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TOIN 3MIH

1.

10.

YKPAIHA MEPEXOOUTb HA HOBY MOLE/b MYBJIIMHUX 3AKYMIBESb, rap-
MOHI30BAHY 3 NMpaBoM E€sponencbkoro Cotozy. HoBun 3akoH YkpaiHu «[IMpo
ny6ivHi 3aKyniBi» MOBHICTIO OHOBIIOE PAMKY 3AKYMiBENbHOIO 3AKOHOOAB-
CTBA TA CMpUSiE EBPOIHTErpPALLMHMM NMpouecam YKpaiHW, MapanenbHO pos3-
LUMPIOKOYM IHCTPYMEHTM B3AEMOL]i MK 30MOBHMKAMM i Gi3HeCOM.

3MIHIOIOTbCA BAPTICHI MOPOIrn 3AKYMIBEJIb - neperngHyTo ix Mexi, a
TAKOX 3[jiMCHEHO nepexin, 3 rPUBHI Ha EBPO MPU OBPAXYHKY MeX BAPTICHUX
rnoporis.

PO3LUUPIOETLCSA NEPEJIIK CMOCOBIB (MPOLIEAYP) 3AKYMIBESTb Ta OHOB-
JIIOKOTbCA MIJXOAN no HaseHUX criocobis (Mpolemyp) 3akyniserb, LWo 3d-
6e3neunTb BinbLUy rHYYKICTb Mg, Yac NpoBeoeHHs 3aKyniBenb.

PO3LLUUPIOIOTBCA MOXXJTMBOCTI AN CMIbHOI YYACTI BIBHECY Y 3A-
KYRIBAX - HoBWiM 3aKOH neranisye HoBi GpopMM CriBnpaLli MiX Y4OCHUKAMMU,
30KpeMa y4acTb 06'efHaHb Cy6'eKTiB HO MiACTABI JOroBOpY MPO ChifbHY Ai-
AMbHICTb.

MOCUMIOETLCA NMPO®ECIOHANI3ALYS 3AKYMIBENbHOI OIANIbHOCTI - Ho-
BMI 3aKOH 3AKPINMB ANS 30MOBHMKIB HOBY MOXJ/IMBICTb 3as1y4ATW YNOBHOBA-
XEHMX OCi6 HO YMOBAX AYTCOPCUHTY, A OO YMOBHOBAXEHMX OCI6 BCTAHOBIIO-
IOTbCS HOBI BMMOTM LLLOAO NMPOdeCiMHOT NiQroToBKM Ta AOTPUMAHHS €TUYHMX
CTAHOAPTIB.

BCTAHOBJIIOIOTbCA KOMIMTAEHC-30B0OB'A3AHHA OJ19 YYACHUKIB VY
C®EPI 3AKYMIBEJSIb, ski 6yayTb KOHKPETU3OBAHI Y MPABUIAX €TUKU, SKi MAE
3aTBEPAUTUN MiHEKOHOMIKW.

3AKYMIB/I CTAKOTb BUIbLL FTHYYKUMU - nepenbaveHa MOXIMBICTb HOOOBA-
TN QNbTEPHATUBHI TEHOAEPHI MPOMO3uLji B OKPEMUX BUMALKAX, O TAKOX 3MjMC-
HIOBATUM 30KYMiBKO 30 3MILLAHWMM MPeaMeToM 3aKyniBsi.

CYTTEBO MEPEMAOAIOTbCA NIOXoOu Y YACTUHI OLIHKU TEHOEPHUX
MPOMO3ULLIN - HoBwWiA 3aKOH PO3LIMPIOE KBAMIDIKALMHI MOXIMBOCTI 30MOB-
HWKiB, OHOBSIOE MiOCTABM OS5 BiAMOBM B YHACTI y 3AKYMIiBASAX TA MOCTYMOBO Me-
pexoanTb Bif, OLLIHKU BUKITIOYHO 3a LIiHOKO A0 KOHLEeML,i HELLIHOBUX KPUTEPIIB.

OHOBJMIOETbCA OOrOBIPHE PEMYJIIOBAHHSA - 3akpinneHo npaso KMY 3a-
TBEPOKYBATW TUMOBUA NMy©OniYHWA JOroBip ONA KOHKPETHOro npegMeTa 3a-
KyniBfi, O TAKOX MOXIMBICTb YKNAOATWM O0roBip Npo 3akynismo (nyGnivHui
OOroBip) Y enekTPoHHI dopmi. OKpiM TOro, BCTAHOBIIEHO HOBWIM MigXig OO0
BCTAHOBSIEHHSA PO3MIpYy 3a6e3ne4YeHHsA BUKOHAHHS JOroBopy Npo 3aKyrmismto
(ny6niyHoro morosopy), HOBI BUMAOKM 3MiHW YMOB OOrOBOPY MPO 3aKymMiBIo
(nyGniyHoro [oroeopy) Ta JOCTPOKOBOro PO3ipBAHHS JOrOBOPY MPO 3aKymMiB-
o (ny6niyHoro morosopy).

JIOKANI3ALSA - HOBUM 30KOH BM3HAYAE CTYMiHb STOKAMI3ALi Y BUPOOHWUYIN
CcoBIBAPTOCTI, MOCUIIIOE MPABUIA KOHTPOSIO 30 SOTPUMAHHSIM BMMOT LLLOAO
CTyneHs nokanisauii, a TaKoX 30ifblUye MiHIMANbHUA MOPIr 30CTOCYBAHHS
CTyrMeHs NoKanisawii.



Hosuit 3akoH YkpdiHu «[Mpo ny6niyHi 3akynisni»:
fIK 3MIHATbCSA NpABUA BXe HesabapoM?

NMEPEOYMOBU TA
NEPEXIOHNU MEPIOL,

27 TpaBHsa 2026 poky BepxoBHa Paga YkpdiHu npriiHana 3akoH
YKpaiHK «[po ny6niyHi 3akynieni» (3akoHonpoekT N2 11520)
(mani - HoBUI 3AKOH), AKMN PAKTUYHO POPMyE HOBY Monesb
peryntoBaHHSA nyonivHMx 3akynisesnb B YKPQiHi.

Takui KPOK He OOMEXYETbCS BOOCKOHANEHHAM OKpeMUX NpoLuenyp, d rne-
pendayae KOMMIeKCHe OHOBMEHHS MigXxoniB A0 MIaHYBAHHS 3aKymniBesb,
npoBefeHHs MpoLenyp, OLiHKU TEHOEPHUX MPOMO3ULN, YKINOOeHHs Td
BMKOHOHHS [LOFOBOPIB MPO 3aKyMiBIItO.

HoBuin 30KOH € OgHUM i3 KITOYOBUX EBPOIHTEMPALIMHUX AKTIB, MPUNHSA-
TUX HO BUKOHOHHS 3060B'A30Hb YKPAiHK B MeXax MnaHy Ykpaiiu (Ukraine
Facility Plan), Ta sabesnedyye noganblly iMMIeMeHTALLio MonoXeHb Ou-
pekTuBM 2014/24/€C npo nybniyHi 3akynisni. oro yXBaneHHst € ogHUM
i3 CTPYKTYPHUX enleMeHTIB pedopmMmn cnuctemMm nybnivHmMx 3akynisenbs, He-
obxigHoI ons BigHOBNEHHS YKPAiHM Ta iHTerpauii 0o BHYTPILUHbOrO PUHKY
€sponencbkoro Cotosy, a TAKOX BMMoroto CBiToBoro 6aHKy Ofs oTpu-
MAHHSA QIHOHCYBAHHS.

Pa3om i3 TuM 6yno 6 NoMUNKOBO PO3rNsnaTU HOBUIM 3AKOH BUKITFOYHO SIK
BUKOHOHHS MXKHOPOOHUX 3060B'A30Hb. MPAKTUKA 3ACTOCYBAHHSA MOTOY-
HOro 3aKOHOOABCTBA Yy cdepi Ny6niYHMUX 3aKyriBesb MPOTArOM OCTAHHIX
POKiB MPOOEMOHCTPYBANA HU3KY CUCTEMHUX NpobneM, cepep, AKMX Hag-
MipHa dopmanisauis npouenyp, obMexeHe BUKOPUCTAHHS MeperoBop-
HUX MEXAHI3MIB, CKNAgHICTb 3aKyniBi iHHOBALLIMHMX pPilleHb, HEOOCTATHS
rHY4YKiCTb JOrOBIPHOMO PErystoBAHHS TA MePEBAXXHA OPIEHTALS HO KPW-
Tepin HAMHMXKYOT LiHW. CaMe TOMY HOBUW 3AKOH CMPSMOBAHUM He nuLle
HA rapMOoHIi3aLLito i3 3aKOHOOABCTBOM EBpornencbkoro Cotosy, a v Ha ne-
pernsg, camoi dinocodii nyonivyHMx 3akynisens.

Y HACTYMHUX PO3LiNaX MU PO3IIIIHEMO OCHOBHI HOBENM HOBOro 3AKOHY
TA MNPOAHASI3YEMO iXHIN MPAKTUYHWIA BIMIMB HA OiANbHICTb 3AMOBHUKIB i
YyHOACHWKIB MpoLienyp 3aKkynisesb.


https://itd.rada.gov.ua/billinfo/Bills/Card/44788

Ha6paHHAa HoBMM 3AKOHOM YMHHOCTI

Ta nepexipHuM nepiopn,

HoBuin 3akoH YkpdiHu «Mpo ny6niyHi 3akynieni» HAbupaB YUMHHOCTI
24.06.2026 p., Ta BBOAUTLCA B fito 24.03.2027 p., 30 OKPEMUMU BUHATKAMM,

30Kpema:

BUHATOK

MoxnmeicTe oguH pas Ha 90 gHis' (3
MOMEHTY MignMCaHHS OroBopy rpo 3a-
Kynisro abo BHECEHHS 3MiH 4O TaKoro
LOroBopy) MpOonopLinHO  36inbLUyBaTH
LiHYy 30 ogmHuLto ToBapy Ao 10%, akwo
(1) € KONMMBAHHSA LH HO TAKOMY PUHKY; TO
(2) Take 36inbLUEHHSA HEe MPU3BOOUTL HO
36iNnbLUEHHS 3ArasibHOI CyMU JOrOBOPY.

3HMKEHMI CTyNiHb nokanisauii no 40%
ON19 BITYN3HAHOI TEXHIKM | 0BnogHAHHSA
ON5  arpornpOMMUCIIOBOrO  KOMIIEKCY?
(go Ha6paHHS YMHHOCTI HOBMM 3aKo-
HOM CTyniHb fTlokanizauil cTaHoBuB 60%)

OHOBNEHI BUMOIM LWOOO BU3HAYEHHSA
CTyneHs nokanisawii

3akyniBni 30 30pe3epPBOBAHMMN KOHT-
pAKTaMM

BBEOEHHA B OIHO

3 24.06.2026 p.

3 24.08.2026 p.

3 pHA HABPAHHSA YMHHOCTI
OKPEeMOro 3aKOHY, KM
BPETY/OE MUTAHHS, MOB'A3AHI
3 YKNageHHsaM
30pe3epPBOBAHNX KOHTPAKTIB

MNonpu peB'aTUMicaYHMn NepexigHUn nepion, MOBHOLHHE QYHKLIOHYBAH-
HS HOBOro 3AKOHY 3anexaTume He nuLle Bif BBEAEeHHS Moro B gito. s
HanNeXHoro ¢yHKLiOHYBAHHS HOBOro 3akoHy KabiHeT MiHicTpiB YKpdiHM
(mani - KMY) Ta MiHicTepCcTBO €KOHOMIKM, OOBKINA TA CiflbCbKOro rocro-
OapcTBa YKpdiHu (gani - MiHEKOHOMIKM) MOBUMHHI YXBANUTU HU3KY Mig3a-
KOHHUX HOPMATUBHO-MPABOBUX AKTIB, 6€3 fKMX 3aCTOCYBAHHSA OKPEMMX
rnonoxeHb 3akoHy Oygoe GAKTUYHO HEMOXIIMBUM. 30KPEMA, O4iKyeTbCs

1. OOMeXeHHSs Wo[0 CTPOKIB HE CTOCYETLCHA BUMNALKIB 3MiHW YMOB OOrOBOPY Mpo
3akyniento 6eH3MHy Ta OU3enNbHOro NanbHOro, MPUPOLAHOMO rasy Ta enekTpuy-

HOI eHeprii.

2. Y po3yMiHHi 3aKOHY YKPATHU «[1pO CTUMYIOBAHHS PO3BUTKY BITHU3HAHOIO Ma-
LUIMHOOYAYBAHHS OJ18 ArpOnpOMUCIIOBOrO KOMIMIEKCY».



3aTBEpPOKEHHSA HOBKMX OcobnmBocTen NpoBeneHHs Ny6nivYHMX 3akyniBenb
Ha Mepiof, BOEHHOrO CTAHY (y paAsi aKTyarbHOCTI); MPABWUI €TUKU MoBe-
OiHkK cy©’'ekTiB cdepmn 3akynisenb; NPUMIPHUX GopM MyBRiYHKUX 4OroBo-
piB, Lo yKNa[aTbes y GOpMi eNeKTPOHHOro [OKYMEHTA; TUMOBOT GopMu
[0roBopy Npo HAOAHHSA MOCAYr 3 OPraHi3aL,ii Ta NpPoBeOEeHHSA 3aKyriBenb
i3 cy©’eKTOM rocrnofdptoBaHHS. LLi To HWM3KA iHWKX MNig3AKOHHUX AKTIB
BM3HAYATb NpoLeaypHi acnekTy 3akyniBenbHoI giansHocTi. KpiM HopMa-
TUBHOrO 3a6e3neYeHHs, B €NeKTPOHHIN cUCTeMI 3akyniBesib MaloTb ByTr
peanizoBaHi HOBi TEXHIYHI IHCTPYMEHTW.

Ha Hawy aymKy, came LWBUOKICTb i AKICTb MPUMHATTA MiA3AKOHHUX AKTIB
TA TEXHIYHA FOTOBHICTb €NeKTPOHHOI CUCTEMU 3aKYNiBEfb 3HAYHOK Mi-
POO BU3HAYATUMYTb, HACKINbKM CBOEYACHUM Ta 6e36onicHMM Oype ne-
pexig, 0o HOBOro 3AKOHY.

3aKoH Nependayae HU3KY NMepexigHUX NosoXeHb, MOKIMKAHMUX 3abeane-
4NTKN GesnepepBHICTb 3aKYMiBEMbHOMO MPOLLECY Td YHUKHYTW HeobXin-
HOCTI NepernanaTy BXe po3noydTi NpoLuenypu.

3okpema:

B [y6niyHi 3akynieni, po3no4yaTi 00 BBEOEHHS B Lit0 HOBOro 3AKOoHY,
3aBepLUYOTbCH B MOPSAKY, WO AiFB [0 BBEA,EHHS MOro B fito;

B [o 3aTBepoXeHHSA YPSOoM MEeTOOUKU BUSHAYEHHS O4iKyBAHOI BApP-
TOCTi NMpegMeTa 3aKyniBni, 3AMOBHWKM BU3HAYATUMYTb OYiKyBAHY
BAPTICTb NpeAMeTa 3aKyniB/i CAMOCTIMHO 3 YPAXYBAHHSAM MPUHLMMIB
3pjiicHeHHs 3akyniBenb ([lpyHaArigHoO 3BepPTAEMO yBary, L0 YUHHA
MeToaMKA BU3HAYEHHS OYiKyBAHOI BAPTOCTI € MPUMIpPHOI, Mae peKko-
MeHOAUiMHWI XapaKkTep Ta 3aTBepa)XyeTbcs MiHekoHoMikn. HaTo-
MicTb, HoBUI 3aKoH nepenbadae 060B'a3K0BUM XAPAKTEP METOOMKU
BU3HQYEHHS OYiKyBAHOI BAPTOCTI, AKA 3aTBEpOXyBATUMETbCS KMY);

H [orosBopu Npo 3aKyniBmto, yKNageHi 0o BBeOeHHS B Aito HoBoro 3a-
KOHY, NPOAOBXYOTbCH BUKOHYBATUCS B MOBHOMY 06cA3i 0,0 3aKiHYeH-
HSl CTPOKY, Ha fIKUIA BOHM Bynu yknapeHi. Npu LboMy, SK BUKOHAHHS,
TA | BHECEHHS 3MiH 00 iX YMOB MA€E 3[0iMCHIOBATUCA BiOMOBIOHO 00
30KOHOAOABCTBA, AKe Aifn0 40 HOBOrO 3AKOHY.

HopaTkoso, po 31 rpyaHs 2027 poky fis HOBOro 3aKOHy He MOLUMPIOETh-
€S HO BMMNOOKMN, AKLLO:

1. 3akynieni 3giMCHIOTLCA 30MOBHUKAMU Y chepax HAPTH i rasy (Ha-
npuvknag, po3pobku ponoBuL, HabTU i rasy). Mepenik Takmx cdep €
BUYEPIMHUM.



2.

MNpenmeToM 3aKyniBni €, 3oKpeMa:

a. 6naHkm ana odiliiHMX OKYMEHTIB (3okpeMa, nacnopTu, BUGop-

i GroneTeHi, MapKM aKLM3HOro nogatky). Mepenik TakMx ToBAPIB
i mocnyr € BU4EPrHUM.

TOBApPM i MOcnyru, NoB'A3aHi 3 onepauisMm HauioHansHoro 6aH-
Ky YKpdiHW, NOB'A3AHMMU 30/I0TOBAIIOTHMMW pe3epBaMM, BA-
NIOTHUMU IHTEPBEHLiaMY;

rnocnyru, HeodxigHi ona NpoBefeHHSA 3aX0miB 3 Pi3UYHOT KyNbTypw
i cnopTy, ¢i3KyNbTYPHO-CNOPTUBHOI peabiniTauii Ha BignoBigHWM
piKk. MNpwn LpbOMy, O4iKyBAHA BAPTICTb NpegMeTa 3aKyniBi B MeXax
OHOro 3axofy He Moxe nepesuLLyBATK cyMy 30 TUCSAYAM €BPO;

nocnyru, HeobxigHi ONs BUKOHAHHA ®OOHOOM TFAPAHTYBAHHS
BKNAQiB Gi3nyHMX OciO cBOIX PYHKLM TA MOBHOBAXEHb LLOOO
BMBEOEHHS HEMNATOCMPOMOXHUX BAHKIB 3 PUHKY.

3akyniBnga y TOKMX BUNALKAX 3OIMCHIOETbCS BiNOBIgHO 0,0 NpodinbHOro
30KOHOLOABCTBA.

OHOBJIEHI MOHATTH

HoBwin 3aKOH 3aKpPINOE HM3KY HOBUX MOHSATb TA OHOBIOE OEAKi
HOSIBHI TEPMIiHW, AKi PO3KPUBAIOTb CYTHICTb HOBWMX crocobiB
(Npouemyp) 3akyniBenb TA OHOBMEHI MIAXOOM OO MpPOLEecis
3aKynisensb.

Cepep, uikasoro:

BAPIAHT - anbTepHATMBHA TeHOepHA NPono3uLida Wwoao npegme-
Ta 3aKyniBni, kA Moxe OyTW NMooaHA YHYACHUMKOM MpoLuenypu 3aKy-
nieni, 9KWO Le nepenbaYyeHo TEHAEPHO OOKyMeHTauieto (Mpo Lo
MOeTbCs HUXKYe),

3MILLAHUA MPEOMET 3AKYTIBJI - npegoMeT 3akynieni, WO BKOYAE
opHo4acHo ny6ridHy 3akyniento ToBapis Ta/a6o nocnyr, Ta/a6o pobiT;

CMIJIbHA 3AKYTIBIISA - crnioci6 (npouenypa) NpoBeaeHHs 3aKymnisi,
30 9KMM 30MOBHUKM 06'eQHYIOTE CBOI MOTPedn Ta 3MINCHIOTL 30-
KyniBO B MeXAX OAHIET KOHKYPEeHTHOI npoLenypu;



LTYYHO 3BY>XKEHA KOHKYPEHLLIA - 3aKkyniBns, SKa NpoBOAUTbLCS
30MOBHWMKOM i3 HOOAHHAM MepeBar NeBHUM cy6’ekTam rocrnogapto-
BAHHSA 000 CTBOPEHHAM MepeLukon, A5 YYaCTi B 3aKyniBMi NeBHUX
cy6’exTiB rocrnogaproBaHHS;

IHHOBALIA - BnpoBag)eHHss HOBOro abo 3HAYHO YAOCKOHANIEHO-
ro NpoayKTy, mocnyr1 abo npoLecy, BKIOYAYK, ane He obmMexy-
IOUMCh LM, BUPOOHMLTBO, OyaiBHMLTBO abo BymiBenbHi npouecw,
HOBUIN MAPKETUHIOBUM MeTog, a0 HOBUM OPraHi3auinHMn MeToq, Y
LOinoBsir NpakTuui, opraHisauii poboyoro Micua abo 30BHILLHIX Big-
HOCMHAX, 30KpeMa 3 METOIO CMPUAHHA BUPILLEHHIO CYCMiflbHUX BU-
KJUKIB;

BIBJTIOTEKA TOBAPIB, POBIT TA MOCIYT - 6a3a gaHuXx, Lo MICTUTb
nepenik ToBapiB, pobIT Ta Mocnyr, MOSAHUX KAHOUOATAMM, BKITtOYE-
HWX 00 OUMHAMIYHOI CUCTEMU 3aKyniBesb i3 3ACTOCYBAHHAM enek-
TPOHHOro MapkeTnnency, Ta dopMyeTbea i BegeTbea L3O, BU3Ha-
yeHoto KMY.

Y cBoOIO Yepry, HOBUI 3AKOH BHIC 3MiHU 4,0 HU3KW BXX€ HASABHUX MOHATD:

ABTOMATUYHI IHOUKATOPU PU3UKIB (oyikyeTbcs, WO TAKi iHOM-
KaTopm 6yoyTb ABTOMATUYHO 3LIMCHIOBATM BUBIp He nuwle TUx ny-
6ni4HKX 3akyniBenb, LLO MICTATb O3HAKM MNOpPYyLUEeHb 3aKOHOOABCTBA
y chepi nydniyHMX 3akyniBenb, ane m T1X, WO MOXYTb MICTUTU TAKI
O3HOKM MOpPYLUEHb);

EJITEKTPOHHA CUCTEMA 3AKVYTIBEJIb (o4ikyeTbes, wo EC3 Takox
3a6e3ne4yBaTME CTBOPEHHS, PO3MILLEHHS, 30epeXeHHS, 3aXUCT,
BiLOGpaXKeHHS, onpuntogHeHHs nybnidHnx gorosopis y dopmi enek-
TPOHHOro AokyMeHTa). To6To BigbyBaeTbCa Nepexig 0o umdposisa-
il 3aKyniBeNbHOro Npouecy Ha BCiX eTanax, 3aMiCTb 3ABAHTAXEH-
Ha pdf dannis;

OB'€EO0HAHHSA CYB’EKTIB rOCMOOAPIOBAHHSA (poswmpeHo nepe-
niK ¢opM cTBOpeHHs 06'egHAHHA cyb'eKTiB rocnoaaptOBAHHS, MPOo
O MOETbCA HUXYE);

KOHKYPEHTHA MPOLEOYPA 3AKYMIBJI (ogoHO OBi KOHKYPEeHT-
Hi npouenypu - (1) KOHKYPEeHTHA MpoLLedypPad 3 Neperosopamu; Ta
(2) iHHOBALHO NAPTHEPCTBO);

MPEOMET 3AKYMIBJI (GOfAHO MOXIMBICTb OLHOYACHO 3AKYMOBY-
BATW ToBApU Ta/a6o nocnyru, Ta/a6o poboTn);



H PAMKOBA YIOOA (MOXNMBICTb YKNAOATU HE TiflbKM 3 OeKinbkoMa,
ane M 3 ofHWM Ccy6'eKTOM roCnoAApPIOBAHHS, A TAKOX PO3LUMPEHHS
npeoMeTy PAaMKOBOT yrofm Ha poboTw);

B CTYMIHb JIOKANMI3ALLI BAPOEHULTBA (yTo4HeHo, Lo Takui cTy-
NiHb BU3HAYAETLCH Y BUPOOHMYIN cobiBapToCTi, O TAKOX 3ACTOCO-
BYETbCH HE3ANEXHO Bif, TOro, 4 3AKYMNOBYETLCHA TAKWMA TOBAP SK
COMOCTIVHWI NpegMeT 3aKkyniBni 4M y cknapi pobiT abo nocnyr);

E YNOBHOBAXEHA OCOBA (po3LwuMpeHo Koo ocib, XTo Moxe 6yTu
YNMOBHOBOXEHOIO 0coboto, a came — ocoba Ha nigcTasi [orosopy
MpPo HOOAOHHS MOCAYr 3 OPraHi3auii Ta NpoBefeHHs 3akyriserb i3
Cy6’'EKTOM rOCMOAAPHOBAHHS).

NnPUHUUNU NYBJIIMHUX 3AKYNIBEJ1b

OpfHieto 3 HoBeNn HOBOro 3aKOHY € nepernsag NPUHUUMIB, HA SKUX
6a3yeTbcsa cnucTeMa ny6RidYHMX 3aKyniBesb.

[0 HOBMX NPUHLMNIB, AKMMW MOBUHHI KEPYBATUCSH BCi yHaCHUKM Y cPepi
ny6niyHMx 3akyniBenb, HANEXATb:

1.  ny6niyHicTb Ha BCix eTanax 3akyniBernsb;
2. [pOTPMMAHHA 3060B'A3aHb Y chepax eKonoriYHoro, CoLianbHOro

Ta TPYLOBOro NpaBa Mifg, Yac 3akyrniBni TA BUKOHAHHSA Ny6nidyHoro
LOroBopy.

Y TOM Xe 4ac, MPUHLMM MAKCUMANBbHOI eKOHOMIi ByB BMKMIOYEHUH, LLLO
MOXe, cepep, iHLOro, MOACHIOBATUCS 3AraribHOK TpaHchopMaLieto nig-
xopniB y cdepi 3akyniBenb — Bif BUKIHOYHOrO NPIopUTETY LLIHOBOIO KpUTe-
pito 0O BU3HAYEHHSA HOMKPALLOro CMiBBiOHOLLUEHHS MK LLIHOK TA SKICTHO.

OKpeMoi yBaAry 3acnyroBye 3arnpoBamXeHHs ans cyb'ekTiB y chepi nybniy-
HUX 3aKyniBefb HOBOrO KOMMIAEHC-000B'A3KY — OOTPUMYBATUCS NPABUN
€TUKU MOBELHKM Mif, YaC 3OiMCHEHHS 3aKyriBeNb TA YYACTi B HUX, 3QTBEP-
IoKeHMXx MiHeKOHOMIKM. Ha cborogHi 3MicT MAMOyYTHIX MPABKU ETUKM LLLE HE
BW3HAYEHUI, TOMY CAME iX 3aTBEPLAKEHHSA OO3BOMNTb OLLIHUTU MPAKTUYHUIA
obcsr HOBUX KOMIMIAEHC-BUMOT 00 YHACHUKIB chepmr 3akyniBenb.

3a nopyLLEeHHS NPABUIT €TUKM NMOBELIHKM YITOBHOBAXEHI 0coOU, Cry>OoBi
(mocapoBi) 0cobM 3AMOBHUKIB, LLIEHTPAMISOBAHA 3AKYMiBEbHA OPraHisa-
uisg (L30) Ta iHWi cy6’ekTn cdhepun 3akyniBenb HECTUMYTb AUCLUMIHAPHY
BiOMOBiOANbHICTb 3rigHO i3 3AKOHOM.
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CYB'€EKTU Y COEPI NMYBJIIHHUX
3AKVYTIIBEJIb

HoBui1 30KOH BCTAHOBIIOE HOBI KpUTEPIi 19 3AMOBHUKIB (FopU-
OMYHKMX 0Cib Ta X 06’eQHAHD).

Tak, BignoBigHI topUANYHI ocobu Ta iX 06’'€QHAHHS BBAXKAOTHCH 3AMOB-
HUKAMM / 30MOBHUKAMM KOHKYPCIB MPOEKTIB, AKLLO BOHMW, Cepefq, iHLWoro,
BiO,MOBIOAIOTb TOKOMY KPUTEPItO, a caMe:

B ¢iHAHCYOTbCS IHLWMMK 3aMOBHMKAMM BinbLu sk Ha 50 BigcoTkis; abo

B € ocobamu, HA yNMPABRIHHA SKMMU 30INCHIOKOTE BMMB iHLI 30MOB-
HUKW; abo

B € ocobamu, 0 OHOOCIOHUI BUKOHABYMI OPraH abo BinbLuicTb YneHis
KONerianbHOro BMKOHOBYOrO OPraHy sKOro rMpusHa4de Oep>kasda,
TepuTopianbHA rpoMand abo iHWK 30MOBHUK; abo

B e ocobamy, GinbLUiCTb YEeHIB HArMALOBOI PAOM SKUX € MPEenCTABHU-
KAMW 0EepPXABU, TEPUTOPIANbHOI rfpoMaay 60 iHLLIOro 3aMOBHMKA.

TAKWUM YMHOM, HOBUI 3AKOH PO3LUMPIOE BUMNALKM, B SKUX OepxaBa abo
iHLLi 30OMOBHWKM MOXYTb 3LiMCHIOBATU BUPILLANBHWI BIMIMB HA OiSbHICTb
FOPUANYHKMX OCiO Ta X 06'eQHAHB, TA, BiLNOBILHO, BIGXO4WTb Big, KOHLEnL,T,
KONMM 30 oCcHOBY Bpanocs mxepeno GiHAHCYBAHHS.

[CTOTHUX 3MiH 303HAMM W MigXoOM 00 BU3HAYEHHSA 06'€gHAHHSA
cy6'eKTiB rocnofapoBAHHSA K YHACHUKIB 3aKyMiBesb.

Tak, poslMpeHo nepenik BUNapgkis CTBOPeHHs 06'eqHAHHA cy6'ekTiB ro-
CcrnopaploBAHHA 3 METOKO CMiNbHOI Y4ACTi y 3akynieni, a came:

(1) o6'emHaHHs cyB'ekTiB rOCMOOAPIOBAHHS HA MIACTABI LOroBOpy Mpo
CninbHYy BiANbHICTb;

(2) o6'emHaHHsa cyB'ekTiB rocnomapiOBAHHA HA MiACTABI JOroBOPY MPo
HaMipu (MPOTOKOsY NMPO HAMIPY ABO IHLLMX LOKYMEHTIB, LLLO CBigYaTh
NMpo HAMipK) YKNAacTu Jorosip Npo CrinbHY AiANbHICTb 3 METOIO y4aCTi
y KOHKPETHil 3aKynisni);



BignosigHO 00 YYHHOIO 30KOHOOABCTBA YKPAiIHW, OOrOBip MPo ChifibHY Ai-
ANbHICTb HEe Nepenbadvyae CTBOPEHHSA OKPEMOT pPUOUYHOI ocobu, NpoTe
MoKIa[d€e HO CTOPIH TAKOro JOroBopy iHWi 3060B'A3aHHS (3oKpeMa, no-
[ATKOBI 3000B'A30HHSA LLOAO 3BITHOCTI Ta 00JIiKY).

Mpw LbOMY, Yy PA3i AKLWO 00'eqHAHHS CY6'eKTiB rOCMOAdPIOBAHHS HA Mif-
CTABI 4OroBOPY MPO CRiNbHY OisNbHICTb 6epe y4HaCTi B KOHKYPEHTHIN Npo-
Lenypi 3akynieni, To Take o6’egHAHHS 3060B'93aHe HaOATK iHbopMaLLito
npo obcAr 3any4eHHs KOXHOrO YYACHWKA OOroBOpY OO0 BUKOHOHHS My-
6ni4yHOro JoroBopy.

Mpw LbOMY, y4aCTb 06'€OHAHHA CYyO'eKTIB rOCMOAJPIOBAHHS HA MigCTABI
[OroBopy Mpo cniflbHy HifnbHICTb TA MOOAMbLUE BUKOHAHHSA Ny6niYHoro
[0roBopy 30 Pe3y/bTAaTAMKM 3aKyMiBi HE BBAXKAETbCH AHTUKOHKYPEHTHU-
MM y3rogpkeHUMK pisMu (BigrosinHi aMiHM ogHO4YACHO BHECEHO 40 3aKOHY
YKkpaiHu «[1po 3aXUCT eKOHOMIYHOI KOHKYpeHUii"). Mpw LiboMy, LOroBip npo
CninbHy LiANbHICTb MOBUHEH YiTKO nepenbayaTM MeTy — y4aCTb Y KOH-
KPETHIM 3aKyniBni TA BUKOHAHHS MyOniYHOro JOroBopy 3d pesysbTaTaMu
TAKOT 3aKyniBni.

Y TOM Xe 4ac, yHACHUKM 00'€QHAHHS MOBUHHI PO3MEXOBYBATU NpeaMeT
[OroBopy NPO CriflbHY OisNbHICTb TA 0OOB'A3KM CTOPIH TAKOro LOroBopy
Ta, BiAMNOBIOHO, HE BCTAHOBMIOBATU OyOb-AKUX HEMPABOMIPHUX LiA, AKi
MOXYTb MATW HEraTUBHUIA BMSIMB HA KOHKYpeHLUilo (3okpema, hardcore
restrictions).

Pa3oM 3 TUM, SIKLLLO A0roBip Mo CriflbHY LisnbHICTb Oyae BKAOYATY M iHLLI
il (kpiM y4acTi B 3akyniBni TQ BUKOHOHHSA OOroBopy 3a il pe3ynsTaTtamm),
TO MpPenMeT TAKOro OOroBopy MignsaraTMme puonYHin nepesipLi.

TaKuUM YUHOM, YHYACHUKAM TAKUX 0B'€QHAHb BAPTO MPUOIINTA OCO-
6511BYy yBary [oroBipHOMY 0¢opMIeHHO criBrpaL, po3rnoginy signo-
BifA/IbHOCTi MK MAPTHEPAMu, nopsigky BUMKOHAHHS 3AKYyriBe/IbHOro
JoroBopy Ta B3aeMOL)i i3 3GMOBHUKOM.




HOBI NMOBHOBA>XEHHA OEP>XXABHUX
OPrAHIB Y COEPI NMYBJTIHHNX 3AKYTMIBES1b

Hosi noBHOBa)XeHHA MiHEeKOHOMIKMU
Po3pobneHHs Ta 3aTBepaKEHHS:
(1) npaBun eTKM NoBediHKM cy6'ekTiB chepu 3aKyniBensb;

(2) npuMipHUX dpopM MyBRIYHMX AOrOBOPIB, WO YKAAAATLCA Y hopMi
€NeKTPOHHOro AOKYMEHTQ;

(3) PpUMipHMX KNIOYOBUX MOKAZHMKIB €PEKTUBHOCTI 3aKyniBebHOT
LisNbHOCTI 30MOBHUKA TA METOLOMONYHNX PEKOMEHAALLN LWLoao
aHanisy ePeKTUBHOCTI 3OiMCHEHHS 3aKyMiBerb;

(4) Twnosoi dopMm moroBopy NPO HAAAHHS MOCAYr 3 OpPraHisaLji Ta
npoBefeHHs 3aKyniBesb i3 CyO’€KTOM roCrnofAapOBAHHS.

LLlo cTocyeTbcs nMpuMipHUX GopmM nybniyHMx gorosopis y dopMi enek-
TPOHHOIO OOKYMEHTd, TO OYiKYETbCS, LLO TAKi JOroBOPU YKNAQATUMYTh-
CSl LUNSIXOM 3ArNOBHEHHS €NIeKTPOHHMX MOJiB HA BiAMiHY Bif, 3ABAHTAXEHHS
danniB 3 XUBMMM Nignucamm, Ak Le 30INCHIOETbCSA 3apas. PA30OM 3 TUM,
HOOATK OLHKY MPAKTUYHIM peani3auii TAKoro AigyKmMTanisoBAHOro nigxo-
Oy MoxxHa 6ype nicns BperynoBAHHS anropuUTMIB YKNAgeHHs ny6nidHmx
[0roBopiB HA Nig30KOHHOMY PiBHI Ta TexHivHoi aganTauii EC3.

MoBHOBAXKEHHS [,ep>XaBHOI AygUTOPCbKOI criyx6u Yipaiiu (QACY) Ta Ar-
TUMOHONMONbLHOro KoMiTeTy YKpaiHu (AMKY) He 3a3HANM 3HAYHUX 3MiH Ta
Oynu posLIMpPEHi 3 yPAXyBAHHSAM 3AranbHUX 3MiH, LLO nependayeHi Ho-
BMM 30KOHOM(30KpeMa, y 3B'A3KY 3 PO3LUMPEHHsM crocobis (Mpolenyp)
30iMCHEHHS 3aKyniBenb).

Pasom 3 TuMm, OACY nepesipaTMe OOTPUMAHHS BUMOT LLOOO NOKANi3aLii
Ha BCiX eTanax, a 3a BHECEeHHs HenpaepmBux AaHux o Mepeniky nokani-
30BAHMX TOBAPIB HACTABATMME BipNoBigabHICTb:

a4
019 BUPOBHUKA MOCTAYASTEHUKA 0149 3AMOBHUKA

BHECEHHS B YOPHUIA wrpagd agMiHicTpaTMBHa
CrnucoK BigNoBiOanbHiCTb.

o,

(BUKITIOYEHHS 1 5 /o
3 MNepeniky uiHn porosopy;
NoKAnNi30BAHUX
TOBAPIB);
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OHOBJIEHI NMOPOI'A

Mpu LbOMy, KypC €BPO O MPOBEOEHHSA 3aKYrMiBMi BU3HA-
YaeTbCs 3rigHO 3 OILIMHUM KypCOM, BCTAHOBIEHWM Hauijo-
HArNbHWUM 6AHKOM YKPAiHM CTAHOM HA 1 CiYHs BignoBigHOro
POKY 3LiMCHEHHS 3aKyniBi.

ICTOTHOIO HOBENOKO HOBOrO 30KOHY € nepexig, Big, BU-
3HAYEHHSs noporis 3aKyniBenb Y rPUBHI A0 iX BCTAHOB-
NEHHS B €BPO.

Hwx4e HaBeg.eHi OHOBMEHI MOpPOru 3akynisenb A8 3BUMARHUX 3AMOBHUKIB Ta cnoco6bu (npoueaypu), 3a SKMMKU Taki 3akynisni
MOXYTb 3AiACHIOBATUCS:

Bes enexkTpoHHOI LLInsixoM 3anmTy NponosuLiin
cucTeMu 3akynisenb ; YyHYaCHMKIB cepep, KaHAMOATIB,
h ony6niKkyBaAHHAM = 3 BUKOPUCTAHHSM P
(mani - EC3) Ta 2BITY MDO £C3 BKJTFOMEHUX 00 OMHAMIYHOI
6e3 ony6nikyBaHHS y P cuUCTeMu 3akyrisesb 3a
3aKynissto

3BITY NPO 3aKyMiBMO pesynsTaTamm NepLIoro etany

€spoToprun
(o6oB'askoBa
ny6nikais Topris
QHIMINCbKOKO
MOBOIO)

OuikyBaHa BapTiCTb Bes EC3 1a 3
npepMerty 3akynieni /
Crioci6 (npouenypa)
3akynisni

BiokpwuTi Topru Ta
iHWIi npouenypu
Ta cnoco6u
(npouenypw)

[0 2 TUCSY €BPO
(mna Tosapis,

nocnyr) Ta X X X

Ao S Tucsay espo

(ons pobiT)

Big, 2 pgo 10

TUcaY eBpo (o9 X X X

TOBApIB, MOCyr)

Big 5 po 40 Tucavy
eBpo (onsa pobiT) X X X

Big, 10 po 140

TUcaAY eBpo (oA X

TOBApIB, MOCyr)

Big, 40 po 5404

TUcsaY eBpo (ona X

po0iT)

Binbwe 140

TUcsaY eBpo (ona X
TOBAPIB, MOCHyr)

Binbwe 5404

TUcaY eBpo (ons X
po06iT)
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Hwuxye HaBeneHi OHOBMEHI Moporv 3akyniBesb A 3AMOBHUKIB Y cneuianbHux cdepax (Hanpuknag, NoCTAYaHHSA NPUPOS-
Horo rasy, 3ab6esneyeHHs GyHKLiOHYBAHHS LLEeHTPANi30BAHOro BOAOBIABEAEHHS TOLLO) Ta crocobu (MpoLuenypu), 3a SKUMMU
TaKi 3aKyniBni MOXYTb 34iACHIOBATUCS:

Bes enexktpoHHoi

LLINsixoM 3anuTy nponosuuin
. Be3 EC3 1a 3 Yy 1P H
cucTemmn 3akyrnisenb

. 4YACHMUKIB cepen KaHOMOAaTIB,
K onyonikyBaHHAM = 3 BUKOPUCTAHHSAM Y pen AvaaTl
(mani - EC3) Ta . BKJTIOYEHUX 00 OUHAMIYHOI
. 3BITY MpPO EC3 ;
6e3 ony6ikyBaHHS T cuUCTeMM 3aKyniBenb 3a
3BiTY MPO 3aKyniBmMto y pe3ynbTAaTAMM NepLLIOro eTany

€spoToprun
(o6oB'sA3KOBA
ny6nikauis Topris
QHMMINCbKOK
MOBOIO)

OvikyBaHa BapTiCTb
npepMerty 3akynisni /
Cnoci6 (npouenypa)
3akynieni

BiokpwuTi Topru Ta
iHWi npoLuenypw
Ta cnocobu
(Mpoueaypw)

B[O 2 TUCSY €BPO
(mna ToBapis,

nocnyr) Ta X X X

Ao S Tucsay espo
(nns pobiT)

Big, 2 po 20
TUcsY espo (ons X X X

TOBApIB, MOCHyr)

Big 5 po 110

THcs espo (ans X X X
po0iT)

Big, 20 po 140
TUCAY eBpo (Ons X
TOBApIB, Mocnyr)

Big, 110 po 5404
TUcsaY eBpo (ona X
po0iT)

Binbwe 140
TUcsY eBpo (ons X
TOBAPIB, MOCAYr)

Binbwe 5404

TUcsaY eBpo (ona X
po06iT)
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MIMAHYBAHHA 3AKVYTIBEJIb

HoBuin 3akoH npuainsge 3HAYHO GinblLue yBArM CTpATEriYHOMY
MAAHYBOHHIO TA KOMYHIKALLiT i3 PUHKOM LLe 0,0 OrofioLLEeHHS Npo-
Lenypw 3aKkynissi.

Cepep, OCHOBHUX 3MiH:

B [lnaHyBaHHS 3aKyniBENb MOXE 34INCHIOBATUCSA HE N1LLEe HA MigcTa-
Bi HOAABHOI MOTPedM y 3aKynieni ToBapis, pobiT Ta/abo nocnyr, ane
" y pasi nnaHoBoi noTpe6u HacTynHoro poky (nnaHoesux notpe6 Ha-
CTYrMHUX nepiopis);

B OdikyBaHQ BAPTICTb MpeaMeTa 3aKynissi BUSHAYAETbCS 30MOBHUKOM
CAMOCTIMHO TA MOBUHHA OYyTU AKTYQNbHOIKO HA MOMEHT OrofOLLEH-
HS 3aKyniBAi TG NOBMHHA BKIIIOYATU BCi MOXJIUBI BUTPATH, AKi MOXYTb
OyTK BKMOYEHi 0O LiHM nybniyHoro porosBopy Ta OynyTb MOHECEHI
BMKOHOBLLEM TAKOro My6niyHOro [OroBopy Mig, Yac MOro BUKOHAHHSA
(sokpeMa BUHAropoau, BUMMIATH, KOMICIT Yy pas3i iX BCTAHOBMEHHS).

MonepepHi pyUHKOBI KOHCYNbTALLI

MpoBeneHHA 3AMOBHUKOM MOMEPEnHIX PUHKOBUX KOHCYNbTALLM OTpU-
Mano GinbLu YiTKe 30KOHOOABYE BPEryntoBAHHSA, ke CrpsMOBAHE HA 30-
6e3nevyeHHs HANeXHOT KOMYHIKALLT 30MOBHMKIB 3 PUHKOM TA OOHOYACHO
HQ 3AXMUCT KOHKYpPEHLLT (3okpeMa, HeponyLeHHs 0OMiHy iHbopMaLiieto).

Ix ocHOBHOIO MeTolo, SK | paHille, 3anMLLIAETLCA OTPUMAHHS IHboPMALLi,
HeobXigHOT oNs HaneXHoIl NigroToBkuM 3akynisni. BogHo4Yac HOBUIM 3AKOH
npsiMo nependayae We ofHy BAXIIMBY METY MpoBeLeHHs MnornepenHix
PUHKOBUX KOHCYNbTALM — iHOOPMYBAHHSA CyO’'eKTiB roCnoOLdpPOBAHHS
NpPo NIIAHYBAHHS 3aKYNiBEMb TA BUMOTM LLLOO0 TAKMX 3AKyMiBenb.

HoBuit 3aKoH He obMexye BMOM CnocobiB MpoBemeHHs MonepenHix
PUHKOBUX KOHCYNbTALM. AK i paHille, 3aMOBHUKM MOXYTb HAOCWUIATH
30MUTMU 00 NOCTAYANbHUKIB Ta / a6O OpraHisoByBATM BiOKPUTI 3ycTpidi
3 METOK OTPUMAHHSA Bignosigen. PasoM 3 TUM, HOBUM 30KOH BCTAHOB-
NIO€E, WO 3anNuUTK 00 MNOCTAYANbHUKIB MAOTb HagcunaTtmucs 4Yepes EC3
(Prozorro). KpiM BULLLEBKA3AHUX CMOCO6IB, TAKOX € MOXIIMBICTb BUKO-
PUCTOBYBATM iHLLUI 30COOM 3B'A3KY (30KPEMQ, YCHi KOHCYNbTALLi, — 3MicT
TAKMX KOHCYMbTALM Mae ByTn 3adikcoBAHO 30 LOMOMOroto 3acobis ay-
nio-, Bigeodikcauii abo B MMCbMOBIN dopMi).

13



OKpiM TOro, AKLLO Cy6'eKT rocnofaptoBAHHSA HOOABAB MonepenHi PUHKO-
Bi KOHCYNbTALLi 30MOBHMKY a60 B iHLWMK cnoci® 6paB y4yacTb y MigroTos-
Li npouenypw 3aKyniBfi, 3dMOBHUK MOBUHEH BXUTU HANEXHUX 30XOLMiB
OJ15 HeQonyLLLEeHHA CNOTBOPEHHSA KOHKYpeHL,i (3okpema, onpuniogHUTm
pa30OM 3 TEHOEPHOK OO0KyMEHTALjie BignoBigHy iHdopMaLiio, obMiH
AKoto BigOyBCH). Y TOM e 4ac, HOBUI 3aKOH 3anpOBAAXXye HOBY MiacTaBy
AN BiAMOBM B y4YacTi y npoueaypi 3akynieni: y pasi HEMOX/IMBOCTI Bpe-
rynoBaTH CUTYyALLitO 3 06MiHOM iHdopMaLii, kMt BigByBCS nif, Yac none-
PeOHiIX PUHKOBUX KOHCYMbTALLM, TA AKLWO OTPUMAHA iHopMaLlis MOxe
HOOOTU TAKOMY YHOCHUKY KOHKYPEHTHY nepeBary, 3aMOBHUK BigMOBSE
TAKOMY CcyB’eKkTy rocnofaptOBAHHS B y4ACTi Y 3aKyMiBAi.

3MilaHWiA NnpegMeT 3akynisni

Llle opHieto HOBeMNo 3AKOHY € 3AMPOBAOKEHHS MOHATTS 3MilUAHOro
npegMeTda 3akynieni, AKMN JO3BONAE B MEXAX OJHIET 3aKyniBni ogHo4ac-
HO 30KYMNOBYBATW TOBAPU, NOCNYrK Td/a60 poboTH. PO3OM 3 TUM, HOBUM
30KOH 3000POHSAE BU3HAYATU 3MILLAHUM MpPegMeT 3aKyniBfi 3 MeTo
YHUKHEHHS NpoBefeHHs 3akyniBenb BignosigHO 0o crnocobis (npoue-
Oyp), BUSHAYEHUX HOBUM 30AKOHOM.

ONa BU3HA4YEHHSA NOpPSAAKY NPOBeAeHHS TAKUX 3akyniBenb 3aKoH BCTA-
HOBMIOE crewianbHi Npasuna.

BUO, KOMBIHALLIT Y NPEOMETI

3AKYMIBAI NMPABUJ1O BUSHAYEHHA

npeaMeT 3aKyniBsi BUSHAYAETLCSA
30 TUM BUOOM NpegmeTa
3aKynisni, ovikyBaHa BAPTICTb
SIKOrO € BULLLOIO

TOBApWU + nocnyru

rnpegMeT 3aKyniBii BU3HAYAETLCA

nocnyru + pobotu 30aM1eXHO Bif, TOro, KA YaCTUHA
abo npepMeTa 3akynisni (mocnyrm
TOBApU + poBoTU Ta/a6o poboTu, ToBapK Ta/abo

pPo6OTH) € OCHOBHOIO

14



ToBOpPK / po6OTK / MOCHYrH, HA AKi
He MOLLMPIOIOTbCS BUMOT 3AKOHY
YKpdiHn «Mpo ny6nivHi 3akynisni"
+
ToBApPWK / POBOTK / MOCHYrK, HA
SKi MOLUMPIOIOTLCS BUMOTMM 3AKOHY
YKpdiHW «Mpo ny6nivHi 3akynisni»

ToBapwu / poboTu / nocnyru
060POHHOIO NMPU3HAYEHHSA 015
3abe3nedyeHHs notpeb cekTopy
6e3nekn i 0BOPOHM, a TAKOX iHLLI

TOBAPU, POBOTH i MOCnyrn s

rapaHTOBAHOro 3abeaneyeHHs

notpeb 6e3nexu i 06OPOHM
+

ToBapU / poboTK / MoCnyru, Ha
SIKi MOLUMPIOIOTHCS BUMOTM 3AKOHY
YkpaiHn «Mpo ny6nivnHi 3akynieni»

30KyniBAs 3MIMCHIOETbCS
BigMNoBiOHO 00 3aKOHY YKpaiHW1
«Mpo ny6niyHi 3akynieni», AKLLO
OKpEeMO NpoBecTH 3aKynisni
Takux Tosapis / po6iT / nocnyr
HEMOXJIUBO

ToBapwu / poboTu / nocnyru
3AKYMOBYIOTbCSH BifMNoBigHO 0O
ocobnuveocTel ana Tosapis /
po6iT / nocnyr o6opoHHOro
NMPM3HA4YeHHAa ond 306e3nevyeHHs
notpeb cekTopy 6e3neku i
060pOHM, AKLLO0 OKPEMO NPOBECTHU
3akynieni Takux ToBapis Ta/a6o
pob6iT, Ta/a6o nocnyr HEMOXNMBO

3arnpoBagxeHHs 3MILIaHOro rpegMeTa 3akynissi ycysae onHy 3
MPAKTUYHUX MPO6IeM YUHHOro 3AaKOHOLABCTBA, KO 3AMOBHUKMU
Oynun 3MyLUeHi NPoBOANTU AEKINbKA OKpeMux rnpouedyp oo B3a-
€MOroB'a3aHnX ToBApPIB, PobiT abo nocnyr. HoBu MexaHiam [o3BO-
nnTh GinbLuU rHYYKO CTPYKTYPYBATU KOMIMAEKCHI 3aKynissi, ocobnmso
y coepi 6ynisHnuTBA, IT, iIHPPACTPYKTYPHUX MPOEKTIB TA 3AKYyriBEsb

KOMIJ1eKCHNX piLLIeHb.
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OpraHisauia 3akynisenbHOI AisfIbHOCTI 3AMOBHUKA

YnoBHOBAXXeHa ocoba

OpHieto 3 HAMOGINbLL MPAKTUYHUX HOBEN 30KOHY € MOXJIUBICTb
3ay4YeHHs YNOoBHOBAXXEHOI 0cobu HaO YMOBAX QyTCOPCUHTY.

BioTenep 3aMOBHMK MOXe yK/IACTU A0rosip Npo HAapAaHHSA Nocnyr 3 opra-
Hi3auii Ta NpoBepeHHsa 3akyniBenb i3 cy6’€KTOM rocrnoaaploBaHHS, KU
BKJIlOYeHUI ao Mepeniky cy0’ekTiB rocCNOAApPOBAHHS, WO HOOATL Bigno-
BiOHi Nocnyru, BeOeHHSA AKOro 3aincHioBaTUMe MiHekoHoMikn. dopma Ta-
KOro Jorosopy Oyae TUNOBOK TA 3ATBEPOXKYBATUMETLCH MIHEKOHOMIKM.

Mpu LboMy, yrnoBHoBaXxeHa ocoba, sika 3any4YeHa 3a TaKUM [,0roBOpOM:

H  3[4iMcCHIOE OPraHisaliio Ta NPoBeOeHHS 3aKyniBenb Bif iMeHi Ta B iH-
Tepecax 30MOBHMUKQ;

H Hece BigNoOBiOASbHICTb 30 HANEXHEe BUKOHAHHS [,0roBopy;

By pasi NopyLleHHS 3aKOHOAABCTBA y cdepi NybnidyHMX 3akynisenb
NocafoBi ocobu / MpaALiBHUKM TAKOI YNOBHOBAXEHOT 0cobu (cyB’ek-
TA rocrnofdpOBAHHS) HECYTb AAMIHICTPATMBHY BigMNOBiAANBHICTb.

Mops[, i3 po3LLMpPeHHAM crocobiB (MpoLenyp) 3any4eHHs YITOBHOBAXEHMX
0Ci6 HOBMI1 3QKOH YTOYHIOE BUMOIM [0 TAKUX YMOBHOBAXKEHUX OCi6, a came:

B nigTBepAXEeHHS PiBHS BOMOAIHHA HEOOXIOHUMUM 3HAHHAMU Y cdepi
3akyniBenb Ha BebropTani MIHEKOHOMIKM LUMSIXOM MPOXOAXKEHHS
6e30MnN1aTHOro TECTYBAHHS,;

H  [OTPUMOHHS NPABU eTUKM NoBeniHkK cyO’ekTiB chepu 3akynisesb,
3aTBepaXXeHUX MiHEKOHOMIKK;

H  MOXIMBICTb MPOXOOUTU HOBYAHHSA 3 MUTAHb OPraHisaLii Ta 3ginc-
HEHHSA 3aKyriBensb;

B He MOXYTb BU3HAYATUCS ABO MPU3HAYATUCH YIMTOBHOBAXEHWUMM OCO-
6amMm nocapoBi ocobu Ta NPeaCcTABHUKM YHACHUKIB NpoLedypy 3a-
KyniBni, YneHu iXHiX ciMen, a TAKOX HApPOoAHi AenyTath YKpdiHu, pe-
nyTat BepxoBHoOi Papgu ABTOHOMHOI Pecny6nikn Kpum, penytatiu
MiCbKMX, PAMOHHMX Y MICTi, PAMOHHMX, OBNACHUX PAf,

HopaTtkoso, po 31 rpygHa 2028 poky 30MOBHUK MOXE BU3HAYATU YMNOB-
HOBAQXKEHY OCOOY LUMAXOM MOKOLEHHS HA MPALBHUKA (MPALiBHUKIB) i3
LUITATHOT YMcenbHOCTI GYHKLIM YNOBHOBAXEHO! 0COoOM AK LOOATKOBOI
poboTu 3 BignosigHoto ponnaroto. MoymHaroum 3 31 rpygHs 2028 poky,
TAkuM cnocib BU3HAYEHHS YNOBHOBOXEHOI ocobu He Byne 3acTocoBY-
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BaTucs. Lle o3Ha4ae, LWo nicnsa Bka3aHOi J,aTv, 3aMOBHUK 3MOXE NpU3Ha-
YUTU YNOBHOBAXXEHY 0COBY NnuLLe LUNSXOM:

B BBeOEeHHS [0 LUTATHOrO PO3nUCy OKPEeMOi mocagu, Ha aky Gyae no-
KnageHo oboB'A3KM 3 BUKOHAHHSA YHKLLIM YyNOBHOBAXEHOI ocobu;
Ta / abo

B yKNAOeHHS TPYOoBOro 0oroeopy (KOHTPAKTY) 3rigHoO i3 3aKoHOOAB-
ctBoM; Ta / abo

H QyTCOPCUHIY (AK 303HAYEHO BULLE).

LleHTpanizoBaHa 3akyniBenbHa opraHisauis (LL30)

L3O Moxe 3giicHIOBATU LieHTpanisoBaHy a6o JonoMixHy 3aKyniBenbHy
opraHisauiio 3akynisenb:

BU, OPTAHISALLII MPABWUITA OPTAHI3ALLT

LieHTpanizosaHa B 3acTocyBaHHs criocobis (Mpouenyp) 3akyni-

3akynisenbHa Belb, 30KPEMA LUMSAXOM MPOBEOEHHS npoLie-

opraHisawis Oyp 3akyniBenb pns yKNaOeHHS PAMKOBMX

3akynisenb yrop, abo 3aCTOCYBAHHS AMHAMIYHUX CUCTEM
30KyriBenb;

B [ie B iHTepecax ogHoro abo KifbKoX 3aMOB-
HUKIB;

B L3O Habyeae npaea i 060B’A3KM 3AMOBHUKA i
Hece BignNoBiAANbHICTb 3AMOBHUKA;

B BuHartku: L3O He Moxe 3aCTOCOBYBATU TAKi
cnocobu (Mpouenypw) 3akynisenb — ChifbHi
30KyrMiBi, MeperoBopHi npouenypu 3akynisi
6e3 nonepepHbOI Nyonikauii Ta 3akynisni gns
YKNOOEeHHS 3ape3epBOBAHOIO KOHTPAKTY.

JonoMixHa B AOMIHICTPYBOHHS TA TeXHiYHe 3a6e3neyeHHs
3aKkyniBenbHa 3akyniBernb, A TAKOX HOOAHHA METOOMYHOI,
opraHisauisa iHbopMaLiMHOT B0 TEXHIYHOI MiOTPUMKKM 30-
3akynisenb MOBHMKAM;

B MipTpumka L3O y OonoMixHiA 3akyniBenbHin
BifnbHOCTI MaE pekoOMeHAALINHUIA XapakTep i
He € 060B’A3KOBOIO AJ151 3ACTOCYBAHHA 3AMOB-
HUKaMU;

B L3O He HabyBae npae i 060B’a3KiB 3AMOBHUKA
i He Hece BigNOBIOANbHICTb 3AMOBHMUKA.
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EnekTpoHHa cucteMma sakyniesenb (EC3)

HoBuin 3akoH BCTaHOBMKOE HOBI Mipxoau y cdepi undposisawiii
Ta Kibepbesneku, 3okpema:

B TeHOepHa OOKYMEHTALS ONPUIIOOHIOETbCH 3OMOBHUKOM LLIIAXOM
3AMNOBHEHHSI €NIEeKTPOHHMUX MONiB B €MEeKTPOHHIA cucTeMi 3akyni-
Befb TA 30BAHTAXEHHS BignosigHoro dainy (barnis) y MALLMHO3-
4nTyBANBHOMY POPMATI;

B EC3 Takox 3abe3rnevyyBaTMMe CTBOPEHHS, PO3MiLLEeHHs, 36epe-
XEHHS, 3AXUCT, BiLOOPAXKEHHS, ONPUMIOAHEHHS NMyOniYHUX Ooro-
BOpPIiB Yy ¢pOpPMi €NeKTPOHHOro JOKYMEHTQ;

B VY pasi po3biKHOCTI Mk iHbopMaLieto, Aka Byna 3aBAHTAXEHA B
EC3, Ta iHdbopMaLiieto, Aka Byna po3MiLLEeHd LLUASXOM 3AMOBHEHHS
enNeKTPOHHUX rMonie, NpiopuTeT Mae iHpopMaLiis, po3MilleHa Lns-
XOM 3ArMNOBHEHHS €NeKTPOHHUX NoniB.

OHOBJIEHI CMOCOBU (MPOLLEQYPW)
30IMCHEHHSA 3AKYMIBESb

HoBuin 3aKoH 3akpinnoe HU3KY HoBux criocobie (mpouedyp)
3piicHeHHa 3akyniBenb. [Nopsan, i3 npouenypamu, Aki BXXe BUKO-
PUCTOBYIOTbCS CbOrofHi, 3anpPoOBAOXKYETbCH HWU3KA HOBWX iH-
CTPYMEHTIB, XOPAKTEPHMX A/19 3AKOHOOABCTBA €BPONENCHKOro
Cotoazy.

BinbLUiCTb i3 HMUX MOKIMKAHI HOAATU 3AMOBHUKAM BinbLUy FHYy4KiCTb Mpw
3aKyniBAi CKNAOHUX, IHHOBALIMHMX A0 KOMMMEKCHUX PilleHb, d TAKOX
PO3LUMPUTU MOXIIMBOCTI BisHeCy ansa y4acTi y 3akyniBnsax.

3)/I'IMHVIMOC‘F| KOPOTKO HA OCHOBHUX i3 HUX.
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HoBi cnoco6u (npouenypm) 3ajiicHeHHs 3aKyniBerb

KOHKYPC TPOEKTIB - Hoswit crnoci6 (npouepypa) sakynisni,
SKWIM CTOCYETHLCSH BiOOPY KPALLLOT ApXiTEKTYPHO-MNAHYBANBLHOI, iIHXeHep-
HO-TeXHI4YHOI, IHXMHIPMHIOBOI, MUCTELLLKOI MPOEKTHOI Npono3uLii y cde-
pax MicTobyayBaHHS, ApXITEKTypKr, 0OpPA30TBOPYOro MMUCTELITBA, CTPA-
TEriYHOro T4 CEeKTOPASIbHOMO MIAHYBAHHS PO3BUTKY PErioHIB, TEPUTOPIN,
HaceneHnX NyHKTIB.

Mepep6ayeHo aBa BUAM:

1. BIAKPUTIKOHKYPCU NMPOEKTIB (y4acTb 6epyTb OyOb-aKi 3aLLiKOBEHi
yyacHuku); abo

2. KOHKYPCU MPOEKTIB 3 OBMEXEHOIO YYACTIO (yyacTb GepyTb
YHACHMKM, LLLO MPOLLMK NMonepenHo KBANihiKALio 30MOBHUKOM).

Mopir ans npoeBefeHHs1 KOHKYPCY MPOEKTIB — 3arasibHA BAPTICTb AOpPIBHIOE
a6o nepesuiye 140 Tucsad espo (6e3 MNOB).

OcobnuBicTio Npouenypu € Te, Lo NMEPEeMOXLS BU3HAYAE XYypi HA nig-
CTABI KPUTEPIIB OLIHKM TA METOOMKM X 3ACTOCYBAHHS, BUSHAYEHMNX Y KOH-
KYPCHIill moKyMeHTaLi (3MiHa KpuTepiiB ouiHKu a6o MeToauku iX 3acTo-
CYBQHHS Micnsi 3aQKIHYEHHSI CTPOKY MOLAHHS MPOEKTHUX MPOorno3unLivi He
LOMyCKAETHCS).

IHHOBALUIUHE MAPTHEPCTBO - Hosuit croci6 (npoueay-
pa) 3akynieni, 3a AKMM 3OINCHIOETLCS 3aKYMiBNS TOBAPIB, pobiT Ta/a60
MOCnyr, WO BKIIOYAOTb IHHOBALMHI pilleHHst abo TexHonorii, noTpeby B
AKX HEMOXJIIMBO AOO HeJoLiNbHO 3000BOSMbHUTK LUMSIXOM 3aKyrMiBni To-
BApIB, pobiT Ta/a60 nocnyr, OCTYMHUX HO PUHKY. 3AMOBHUK MOXe YTBO-
ptoBaTH iHHOBALMHE NAPTHEPCTBO 3 OAHUM a60 KiNnbKOMA KAHOMAATAMM,
sIKi NpoBAAATL HAYKOBY, HOYKOBO-TEXHIYHY AisfbHICTD.

OpraHizauis Ta NpoBefeHHs npouenypwv iHHOBALIMHOrO MAapTHEPCTBA
30iNCHIOIOTBCS KOMICIEID, IKA YTBOPIOETLCS 3AMOBHUKOM. MOBHOBAXEHHS
KoMicii: popMye BUMOrM 0O TEHOEPHOI JOKYMeHTaLjl, po3rnagae NogaHi
309BKM OS15 YHOCTi Y kBanidikavinHoMy Bigbopi kaHAMOATIB [0 NpoLeny-
pv IHHOBALLIMHOroO NMAPTHEPCTBA, KBAMIPIKye TAKMX KAHOAWMOATIB, pO3rns-
0J€ TA OLiHIOE NOOAHI TEHOEPHI NPOMNO3ULLi Ta 3OIMCHIOE iHLLI g,

Mig 4Yac npoBedeHHs nMpoLuenypw IHHOBALIMHOMO MAPTHEPCTBA MPOBO-

ouTbca KBanidikauiHMA Bigbip, B MeXxax sKkoro, 3okpema, obrosopto-
IOTbCS 3AMNPOMNOHOBAHI KAHAMOATAMM IHHOBALLIMHI pilleHHSs. Mpn LboMmy,
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HOBMIM 3AKOH BCTAHOBIOE Mepenik KpUTepIiB, 3a AKMMUM OLLIHIOOTbCS 30-
MPOMNOHOBAHI IHHOBALLIMHI PiLLEHHS (HOMPWUKIAA, eKonorivyHi abo iHLWi cyc-
MiNbHO 3HAYYLLi MepeBaAri 3arnpPoOnoHOBAHMX PiLLEHb).

Pa3oM 3 TMM, HOBUIM 3AKOH BCTAHOBIIOE MiHIMAIIbHY KiflbKiCTb KAHOMOATIB
(TpW) BNs NpoBefeHHs IHHOBALIMHOrO MAPTHEPCTBA, 3d HEOOCArHEHHS
AKOI NpoLLeaypa ABTOMATUYHO BiMIHAETLCS.

KOHKYPEHTHA NPOLUEOYPA 3 NEPETOBOPAMM - +o-

BUI cnoci6 (npoLuenypa) 3akynisni, Lo MOXe 3aCTOCOBYBATUCS 3a HASIB-
HOCTi NPUHAMMHI OfHI€T 3 TAKMX YMOB:

B BigKpUTI TOPrM He NpuW3BENU OO yKNageHHs nybnidyHoro morosopy Yy
3B’A3KY 3 TUM, L0 NOOAHI TeHOepHI Mpono3uuii / BapiaHT1 He Bigno-
BiOANM TeXHIYHUM Ta/a60 AKICHUM BUMOraM 40 MpefMeTda 3aKynisi,
YMOBOM TeXHIYHOI cneumdikaLi Ta/a60 iHLMM BUMOraM OO0 npen-
MeTa 3aKyrniBni TeHAePHOT OOKYMEHTALL;

B BigKpUTI TOPrM He NpuW3BENU OO yKNageHHs nybnidyHoro morosopy Yy
3B'A3KY 3 TUM, WO TeHAepPHI nponosuLii 6ynu nogaHi cyb’ektamm ro-
CMOAAPIOBAHHS, SKi He BiAMOBIAANM KBAniPikauimHUM KPUTEPIAM.

OcobnmeocTamu Lboro criocoby (nMpouenypw) 3akynieni € (1) TeHaepHi
MPOMO3uULLi MOXYTb MOOABATM NULLE Ti KAHOMOATW, K NPONLLNK KBanidi-
KAuiHWIM Big6ip; (2) 3aMOBHMK MOBMHEH MPOOOBXYBATY MEepPeroBopu 4o
MOMEHTY BU3HAYEHHS 00HOro abo KinbKOX KiHLEBWX pilleHb, 30ATHUX 3a-
OOBOMbHUTU MOro noTpebu.

Mpw LPOMY, TEHOEPHA JOKYMEHTALLS1 MOXe MICTUTK obrpyHTOBaHe obme-
XXEHHS LLLOJ0 MAKCUMATbHOI KiflbKOCTiI KAHOWMAATIB, AKi MOXYTb 6yTK gony-
LLieHi [0 neperosopis.

3AKYMNIBMI gnad YKJIAOLEHHA 3APE3EPBOBAHOIO

KOHTPAKTY - Hoswit crioci6 (mpouenypa) 3akynieni, 30 kMM 3aMOB-
HUK MOXe 3ape3epBYBATU MPABO B6PATU y4ACTb Y KOHKYPEHTHMX MpoLie-
Oypax 3akyniBenb A8 OKpeMMX KaTeropin nignpuemcTs i cy6'ekTiB rocrno-
OAPHOBAHHS, SKi HOMMAOTb OCi6 3 iHBANgHICTIO Ta/A60 roNoBHOK METOK
AKMX € coujanbHa i NpodecinHa iHTerpadis ocié 3 iHBANQHICTIO TA HLLMX
KATeropin rpoMagsH, ki MaoTb OOAATKOBI FAPAHTII Y CAPUSHHI NpaLes-
NALWTYBAHHIO, a0 sAKi MOXYTb 3a6e3nevyBaTh BUKOHAHHS TAKUX KOHTP-
QKTIB BigMoBigHO A0 3AXULLEHWX MPOrpaM 3AMHATOCTI, 30 YMOBW LLIO MpU-
HarMHI 30% NPALIBHWUKIB TAKMX MiANPUEMCTB, Cy6'eKTiB rOCNOAAPIOBAHHS
ab0o MpOrpaM CTAHOBMAATL OCO6WM 3 IHBAMIOHICTIO Ta/a60 iHLWI KaTeropii
rpoMaasH, gki MaroTb JOOATKOBI FAPAHTII Y CMPUAHHI NPALEBNALLTYBAHHIO.
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3piMcHeHHs 3aKkyniBenb 3a LM criocoboMm (Mpouenyporo) CTAHE MOXIIN-
BWMM MIiCNS YXBASIEHHA OKPEMOro 3aKOHY, SKMN BPEryioe MUTAHHS, NOB'A-
30HI 3 YKIIO4EeHHAM 30pe3epBOBAHNX KOHTPAKTIB.

3AKYniBni 13 3ACTOCYBAHHAM OUHAMIYHOI CUC-

TEMW 3AKVYTIIBEJIb — Hosuit crioci6 (npouenypa) 3akynieni, Lo

30CTOCOBYETbCH ONA 30IMCHEHHS CUCTEMATUYHUMX 3AKymniBenb TOBAPIB,

pPOGIT i Mocnyr, AKLWO XAPAKTEPUCTUKN TAKMX NMPEAMETIB 3aKyniBmi € 3a-

ranbHOAOCTYMHUMU HA PUHKY TA MOXYTb OYTW CTAHOOPTU3OBAHI.

ETanu puHaMivyHuX 3akynisenb:

1. TMEPLUMW ETAM - KBanipikauinHMM Bigbip KAOHOWMAATIB; TA

2.  OPYIUWM ETAMN - nopanblie 3OjiiiCHEeHHs 3akyniBenb y kBanipikoBa-
HUX KOHOMAATIB (30 NpaBMnamMm Topris 3 obMexeHo ydacTio abo i3
30CTOCYBAHHAM €/1eKTPOHHOro MapkeTnnency (Prozorro Market)).

Mpu LbOMy, HO NepLLUOMyY eTani TeHAePHA JOKYMEeHTAL,iS He MOXe MICTUTH

obMeXeHHs Woa0 MAaKCUMArbHOI KiNbKOCTi KAHBMAATIB, SKi MOXYTb ByTun

KBaMipiKOBAHI 0,0 AMHAMIYHOI CUCTEMM 3AKYMiBENb.

Cy6'eKTH, L0 MOXYTb CTBOPUTU [UHAMIYHY CUCTEMY 3AKYMiBESIb:

(1) samoBHMK gns 3a6esnedeHHs BIAcHUX noTpeb;

(2) L3O pns 3a06esneveHHs BnacHux notped abo B iHTepecax ogHoro /
KiNTlbKOX 30MOBHWKIB;

(3) U30, wo BM3HAYeHa KabiHeToM MiHIiCTpiB YKpAiHW, AKLWO Opyrui
eTan QMHAMIYHOI CUCTEMM 3aKyMiBeNb 34iMCHIOETLCS i3 3CTOCYBAH-
HAM e1eKTPOHHOro MApPKeTMIeNnCy.

Cnocobu cTBOPEHHA AUHAMIYHOI CUCTEMU 3aKyniBenb:

(1) 30 npegmMeToM 3akynisni;

(2) 30 npepgMeToM 3akynieni i3 3a3HAYEHHAM KATeropii NnpegMeTa 3a-
Kynisni;

(3) 30 npegMeToM 3aKkynieni i3 3a3HAYEHHAM KATeropii npegmMeTa 3a-

KyniBni 3 BU3HA4YeHUM NpodineM i TeXHIYHUMU BUMOTAMM A0 TAKUX
npoaoinis.
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JVHAMIYHa crcTeMa 3akyniBesnb NPOBOAMUTLCS 30 MPABUIIAMU NPOBEeLeH-
HSA NMpoLienypy TOPriB 3 0BMEXEHOK y4aCTHO.

[Onsa 30iicHeHHs 3aKyniBesb i3 30CTOCYBAHHAM €1eKTPOHHOrO MApPKeT-
nneicy (Prozorro Market) BcTaHoBReHi Taki npasuna, 3okpema:

B L30, BusHadeHa KMY, cTBoptoe 6ibnioTeky ToBapis / nocnyr / pobiT;

B PiweHHq, Oii um 6esgianbHicTb L3O o000 BKAOUYEHHS / BUKITIOYEHHSA
ToBapIB, POBIT Ta nocnyr go/3 6ibnioTekn ToBaApIB, POBIT Ta Nocnyr
MOXYTb ByTK ockapxeHi 0o AMKY y Bu3HadeHoMy KMY nopsaaky;

B CTpoK gii OUHAMIYHOT CUCTEMM 3aKyriBenb He MoXe OyTW MEHLUMM
HiDXX 1 piK TG HE MOXe MepPEBULLYBATU 4 POKIB 3 OHS il CTBOPEHHSA.

CnuIbHI BAKYTIBJI = Hosuit cnoci6 (npouenypa) sakynieni, akuit
[03BONSE OBOM abo Ginblie 3aMOBHMKAM 06'edHATM CBOI NoTpebu Ta
NpPOoBeCTU OOHY KOHKYPEHTHY npoLedypy 3akynissi.

CninbHa 3aKyMiBNA 30iMCHIOETLCS i3 3ACTOCYBAHHAM KOHKYPEHTHOT Mpo-
Lenypw 3akynisni.

YMOBMU, IKi 3AMOBHUKM MAIOTb MOroauUTH:

(1) noTpebu cninbHoI 3aKyniBi;

(2) posnogin o6oB’A3KIB MK 3AMOBHUKAMMK (30KpPEMa, BiLMOBIOANbHICTb
Hece TOW 3aMOBHWUK, AKUA 30IMCHIOE CMifbHY 3AKYNiBtO B iHTEpecax
IHLLMX 3AMOBHWMKIB);

(3) s3amoBHuUKa, AKMIA Byae 30iMCHIOBATM CMiNbHY 3AKYMIBMO B €MeKTpo-
HHi cucTeMi 3akyniBenb B iHTEPEeCaX iHLWKMX 3AMOBHWMKIB BigMoBioHO

0,0 IXHbOro PiLLEeHHS;

(4) ymMoBW 3gifiCHEHHS CrinbHOI 3aKyniBMi, 30KpeMa YMOBM LWoO0 YKIa-
OeHHs ny6niyHoro gorosopy (My6nivyHMX gorosopis);

(5) iHWi ymMoBM, HeOOXigHI o9 3aKyniBani.

CninbHa 3aKkyniBNa MoXe 3a0iMcHIOBATUCA 6e3 noginy npenMeTa 3akynisni
HA YACTUHK (NOTK) y PA3i 3aKyniBMi OOHOTUMHMX? TOBAPIB, POBIT, MOCHyr.
OkpiM Toro, MiHeKOHOMIKM MO€ BCTAHOBUTW OKPEMMIA MOPALOK BUSHAYEH-

HA NpegMeTa 3akyniBni Oaa NpoBeLeHH: CrinNbHOI 3aKyniBi.

3. TobTo 30 OOHWM i TUM CAMUM MOKA3HUKOM LMdpK €O0MHOro 3aKyniBenbHOro
CIOBHUKA.
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Cnoci6 yknageHHs ny6niyHoro goroesopy:

(1)

(2)

OKPEMO 3 KOXHMUM i3 3aMOBHMUKIB BigMoOBIgHO 00 3AsaBNeHMX obcaris
KOXHOMO 30MOBHMKQA; a60

onuH o6’egHAHMI MyGniYHMA 0OroBip (CTOPOHM — 3AMOBHUKM TA Me-
peMoxeLlb).

Po3snogin BignoBiganbHOCTI Mi>XK 3QMOBHUKAMM:

(1)

(2)

(3)

(4)

30MOBHMUK, AKUI 3MINCHIOE CMiNbHY 3aKYMIiBMO B iIHTEpEeCcax iHLWKMX 3a-
MOBHWKIB, HECE BigMNOBIAANbHICTb 30 AOTPVUMAHHA 3AKOHOAABCTBA Y
cdepi nydniyHMx 3akyniBenb Yy YACTUHI NPOBeLEHHNA TAKOT 3aKyniBi;

SKLLO OKPEeMi eTanu CrinbHOoi 3aKymiBfi 3LiMCHIOTLCS HLWIMMK 3a-
MOBHUKAOMM, KOXEH i3 HWMX Hece BignoBigasibHICTb 3 OOTPUMAHHSA
30KOHOOABCTBA Y BigMoBigHIM YACTUHI 3aKyMiBsi;

KOXEH 30MOBHMK CAMOCTIMHO BigMoBigde 3a pilleHHs, ol 4m 6es3ni-
ANbHICTb, SIKi BIH BYUMHSAE Big CBOroO iMeHi;

y pasi yknageHHs ogHoro o6'egHaHoro ny6niyHoro ooroBopy BCi 3d-
MOBHUKW HecyTb conigapHy BigmnoBigdnbHICTb 3d 3060B'S3AHHAMM,
LLLO BUMMBAIOTb i3 TAKOro JOroBOpY.

IHWi HoBenn y cnoco6ax (npouenypax)
3AiMCHEeHHSs 3aKyniBesb

OkpiM HoBUX crocobis (npouenyp), HOBUM 3AKOH TAKOX:
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CKOpPOYYE CTPOKM MOOAHHS TEHOEPHUX MPOMO3ULIA ONA BioKPUTUX
TOpriB;

PO3LUMPIOE KiNbKICTb MOXIIMBUX YHOACHUKIB, IKi MOXYTb OyTr fonyLie-
Hi 0O OPYroro eTany y Toprax 3 06MexeHOo y4acTHo;

posLwmptoe chepy (YMOBM) 30CTOCYBAHHS KOHKYPEHTHOrO Oianory;

LO3BOJSE YKIAOATU PAMKOBY yrofy K 3 OOHWM, TAK | 3 AeKinbkoMa
Cy6'eKTAMU rOCMOOAPIOBAHHS;

YTOYHIOE CMOCOOM YKNAOEeHHS PAMKOBOT YoM 3 AeKiflbkoMa cyb'ek-
TAMU rOCMOOAPIOBAHHS;



B HOOOE MOXIMBICTb Y BUKIOYHMUX BUYEPMHWX BUMOOKAX (Mepenik sKux
6yro posLumpeHo y cT. 51, 3okpema ocobrivpo BurigHi ymosu; abo ToBapm
BUKJTFOYHO /151 Ljinei [OCTio)KEHb, EKCIepUMEHTIB, BUBHEHHS b0 po3po-
60K) MPOBECTM 3AKYMIBIKO B MEXAX MEpPeroBopHol NpoLiefypu 6es norne-
penHboi nyGnikaujl (paHille BigoMa sk MeperoBopHA npoLenypa);

H  30npoBALXKYE MOXIMBICTb NOMepenHboro iHPoOpPMALLiMHOMo MoBigOM-
NIEHHSI MPO MAMBYTHIO 3aKYMIBIO;

H BCTOHOBIMOE OOOB'A30K 3AMOBHMKA BPAXOBYBATU CKNAOHICTb Npen-
MeTa 3akynieni (BUMor TeHaepHOI [OKyMeHTaL) Ta HeobXxigHMX Yac
019 GopMyBAHHSA TEHAEPHMX NPOMO3ULLiM MPU BUSHAYEHHI CTPOKIB;

B BCTOHOBMB OGOB'A30K A/ 3aMOBHMKIB / LI3O npoTarom 3 poboymx
OHiB 3 OHA BUKOHAHHSA pilleHHs AMKY onpuntogH1UTU B €NeKTPOHHIN
cucTeMi 3akynisenb iHPopMaLito MPO BUKOHAHHS TAKOTO PilLeHHS 3
LEeTaNbHUM OMUCOM [ji1 / 3aX0AiB, CMPSIMOBAHMUX HO YCYHEHHS Mopy-
LUEeHb, HOBEOEHUX Y BiOMNOBIOHOMY PilUEHHi OPraHy OCKAPXEeHHS, Ta
LOKYMEHTANbHUM MiOTBEPOXEHHAM TAKMX Oi / 3aXOLB;

B BCTOHOBMB OGOB'A30K A1 3AMOBHMKIB / L3O 303HA4YATU B €NeKTpo-
HHIM cucTeMi 3akyniBenb iHPOpPMALito MPO BiOKPUTTA NPOBAOXKEHHSA
y CnpaBi TQ HOMEP TAKOI CMPABU HA HACTYMHUI PoBouni OeHb OHS
nicna oTPUMAHHS iHGOPMALLi MPO BIGKPUTTA TAKOrO NMPOBAOKEHHS (y
pasi ockapxeHHs pieHHa AMKY mo cyay).

OKpPEMO HOBWIM 3AKOH 3AKPINSIOE 3000POHY 3AIMCHIOBATM 3aKyniBni y cyb'ek-
TiB, NOB'A3aHKX i3 Pocilcbioto ®epepauieto, Pecnybnikoto Binopych Ta Icnam-
cbkoto Pecry6nikoto IpaH, a TAOKOX BU3HAYAE BigMOBIOHI BUHATKM, 30KpPEMA
OO0 OKTUBIB, NepenaHmnx B ynpaeniHHa APMA. Taka 3a6opoHa BCTaHOBME-
Ha Takox B OcobnmsocTsax N21178, wo 6yno BpaxoBAHO 30KOHOTBOPLIEM.

EneKkTpOHHWIA ayKL,ioH

OCHOBHWM HOBOBBELEHHSI € MOX/IMBICTb NPOBOAUTM 3aKyniBmo 6e3 3a-
CTOCYBAHHSI €MEKTPOHHOIO AYKLLOHY, AKLLO MPeaMeTOM 3aKyrmiBfi € Ha-
OAHHSA nocnyr abo BUKOHAHHS pobiT, MpeoMeTOM SKUX € pe3ynbTaT iHTe-
NeKTyanbHOI OisfbHOCTI.

Mpu uboMy, KMY Mae 3aTBEpOUTU OKPEMUIN MepPENiK TAKMX NOCHYT i pobiT.
3BepTAEMO yBAry, LLO BULLIEBKA3AHI BUHATKW HE CTOCYIOTbCS TOBAPIB, O TAKOX

pobiT 3 BymiBHULITBA HOBUX OB'EKTIB, PEKOHCTPYKLL, KAMITANIbHOrO PEMOHTY,
pecTaBpaLli icHytoUMX 06'EKTIB 3 PO3POBNEHHSM MPOEKTHOI JOKYMEHTALL.
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BigMiHa KOHKYpeHTHOI npouenypwv 3akynisni

HoBwuit 3akoH 3akpinvBe HOBI NigCTABKU ANs BiAMIHWM KOHKYPEHTHOI npoueay-
pv 3akynisni, a came:

1. CKOpOYeHHs BMOATKIB HO 3OiMCHEHHS 3aKynieni ToBapy (ToBapis),
po6iT Ta/abo nocnyru (nocnyr);

2.  SAKWO 3OiMCHEeHHs 3aKyrmiBMi CTANO HEMOXJIMBUM BHACHIOOK Al 06-
CTOBMH HenepebopHOoi cunun.

BIOHOCUHU CcybBnigrPany/
CrniBBUKOHAHHA

HoBuin 3aKoH 3HAYHO OeTanisye NpaBOBE PEryntoBAHHS BigHO-
CWH cy6nigpsay/criBBUKOHAHHS, BUSHAYAKOYM HE NULLE BUMOTU
0O PO3KPUTTA iHbopMaLii Npo cybnigpsaHuKiB, a M pPo3mnogin
BiAMOBIOANBHOCTI MK CTOPOHOMMU TA MOXJIMBICTb 30MOBHMKA
BMNIMBATY HA CTPYKTYPY BUKOHAHHS JOrOBOPY.

3okpemMa:

B YYOCHMK 303HAYAE YACTUHY 3060B'A3AHb Y BiACOTKOBOMY 3HAYEHHI
0O UiHWM TeHOepHOI NPono3uLii, aKa NIaHye nepenaty HA yMOBAOX
cybnigpany / cniBBUKOHAHHS; TA BKA3ATM iHPOPMALLKO MPO TAKOro
cybnigpanHUKa / criBBUKOHABLLA (AKLWLO TAKi BUMOrM nMepenoayeHi
TEHOEepPHOK AOoKyMeHTauiet). Mpn LbOMyY, BUMOrd LWOLAO BKA3IBKM
BiJCOTKOBOro 3HOYeHHA 00 LiHW TeHOEepPHOI Mporno3uLii CTOCYETb-
cqa byab-aKkoro obcary sakynieni (He nuwe 20+%, Ak nependbavyeHo
CTAPUM 30KOHOM YKpdiHU «[Mpo ny6niyHi 3aKyniBni»), AKLLO Mpo Le
30a3HAYEHO Yy TEHAEPHIN OOKYMEHTAL,i. Y CBOIO Yepry, MEXAHI3M ne-
peBipKkn cyonigpsaHMKa Ha MpegaMeT BigCyTHOCTI NiACTAB O Bif-
MOBW B YYACTi B 3aKyMiBAi Y BUMAQKY, AKLLO MOro 3asiy4YeHHs CTAHO-
BUTb 20+% BiO LiHW TeHAEepPHOI NPono3uLii, 3anULWNBCA Yy HOBOMY
3AKOHi;

B CxeMd BigHOCHH Yy pasi 3any4YeHHs cyonigpaaHMka / cniBBUKOHABLS:
(1) saMoBHUK - (2) nepeMoxeLb 3aKyniBMi (reHepanbHMA NiGPAoHUK
019 3AMOBHMKA TA OQHOYACHO 3AMOBHMK Mepeq, cyonigpaaHUKoM /
crniBBMKOHABLLEM) — (3) cyOnigpsanHUK / cniBBUKOHABELb;
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B BignosiganbHicTb y pasi sany4yeHHs cy6nigpsaHUKa / cniBBUKOHABLS:

— Y pasi nopyLleHHs 3aMOBHMKOM CBOIX 3000B'I30Hb — reHepasib-
HWM NigPAOHWK Hece BignoBiganbHiCTb Nepepn, cyonigpanHUKoM /
CMiBBMKOHABLEM;

— VY pasi nopylleHHs cybnigpsaaHUKOM / CriBBUKOHABLEM CBOIX
3060B'A30Hb — reHepanbHUM NiIGPAOHMK Hece BigNOBioanbHICTb
rnepen 3aMOBHWKOM,;

B 3anyyeHHs iHWworo cybnigpsaaHMKa / CriBBUKOHABLLA, aHbK Byro 3a-
3HAYEHO Y TEeHOEPHIM MPOoNno3uL;ii, K Nif, Yac NpoBeAeHHs 3aKynisni 4,
TaK i HO eTani BUKOHAHHSA Ny6niYHOro JoroBopy® — y3rog)XyeTbCs OK-
PEeMO i3 3aMOBHMKOM,;

B 30MOBHMK He MOrog)Kye 3anydeHHs cybnigpsaoHmMKa / CniBBUKOHABLSA,
AKLLO LLLOAO HbOro HAABHI NiOCTABM A4 BiOMOBW B YHOACTi B 3AKYMiB/Ii;

H 3aMOBHMK MOE MPABO BCTOHOBIIOBATWU Yy TEHOEPHIM OOKYMeHTAL,i
Ta NpPoekTi NybniyHoro goroBopy obrpyHTOBAHE OOGMEXeHHs Mak-
CUMAbHOI YACTKM BAPTOCTI pobiT, nocnyr abo nocnyr 3 JOCTABKM
T4 MOHTAXY B MEXaxX 3aKyriBni TOBAPY, AN 34IMCHEHHA AKOI 3any-
YyaeTbes cybnigpanHuK / cnieBukoHaseupb. OBFPYHTYBAHHSA TAKOrO
oBMeXeHHs Ta PO3Mipy MAKCUMAbHOT YOCTKM MOBUHHO MICTUTUCH
y TEHOEPHIM OoKyMeHTaLjl. Take obMexXeHHs He MOBMHHO MPU3BO-
OUTY OO LWTYYHOro 3BYXEHHS KOHKYpPEeHLi.

4. BignoBigHO 00 NopsaKy YCYHEHHS HEBIOMOBIOHOCTEN Y TEHOEPHIN MPOonosuLiii.

5. BignoBigHO 0O NOPSALKY 3aMiHM cybnigpagHUKa / cniBBUKOHABLSA, BCTAOHOBME-
HOro NyoGniYHUM 0OrOBOPOM.
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KBANI®PIKALIAHI KPUTEPII

Cepepn, OCHOBHOrO, HOBUM 30KOH HOOAE OOOATKOBI MOXIIMBOCTI
OJ191 30OMOBHMKA Y PA3i BCTAHOBEHHSI TOKMX KBANIDIKALLIMHMX KpU-
TepiiB — HasABHICTb 0OGNAAHAHHS, MATepianbHO-TEXHIYHOI 6a3u Ta
TexHonori Ta/a6o HasBHICTL NpauiBHUKIB BignosigHoI kBanidika-
Lii, AKi MatoTb HeoBXipHi 3HaHHA Ta pocsig, Ta/abo HasBHICTb Oo-
KYMEHTAsbHO MigTBEepO)KEHOro A0CBidy BUKOHAHHSA QHANIONYHOro
(aHanoriyHMx) 3a NpegMeToM 3aKyniBni Aorosopy (moroeopis).

30erMO, 3AMOBHUK

MOXXe BCTAHOBJIOBATM BUMOIU LLLOLO HASBHOCTI B cy6’eKTd rocrnona-
PIOBAHHSA HEOOXiOHUX MIOACBKMX | TEXHIYHUX pecypciB Ta gocsigy
015 BUKOHAHHS Ny6niYyHOro 4oroBopy, 30Kpemda, ane He BUKIIOYHO,
BignoBigHO A0 HALOHANBbHMX | MiXKHOPOAHUX CTAHAAPTIB, LLO MICTATb
BMMOTrU 0,0 NpeaMeTa 3aKkynissi.

MOXXe BMMAraTu nigTBepAKEHHS HANEXHOro pPiBHA JOCBIOY BUKOHOHHS
B MMHYJIOMY QHQMOTYHOro 0roBopy (OoroBopiB) 3a NpeaMeToM 3aKy-
nieni. To6To, OKpiM NPABA BCTAHOBMOBATU KBANIDIKALIMHUI KpUTepin
LLLOAO aHASIOrYHOro J0CBidy, 3aMOBHUKM OTPUMAIM NPABO BUMAraTh
OOKYMeHTanbHe NiATBEPAXEHHSA HANEXHOro aHAOMYHOro JoCBiay.

Kpim Toro, oo 3akynisenb TBEPOOro Nanvead, MPUPOLHOro rasy, rasy ckpa-
MAeHoro Ass1 KOMyHAIbHO-MOBYTOBOrO CMOXUBAHHSA TA MPOMUCTIOBUX LIiNEN,
eneKkTPUYHOI eHepril okpeMi KBanidikALMHI KpUTepii He 3aCTOCOBYHOTLCS.

p—
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MIOCTABU OJ14 BIOMOBU B YHACTI
Y NMPOLLEQYPI 3AKYTIBJI

HoBwuin 3akoH 3anpoBap Kye HOBI NiACTABU AN BiGMOBU B y4ACTi
y npouenypi 3akynisni:

1.  cy6exT rocnomaptoBAHHS OTPMMAB Big, 30MOBHMKA Mifg, YAC Npo-
BeLEHHS MonepenHiX PUHKOBUX KOHCYNbTALM iHbopMaALLito, Lo
MOXe HOOATU MOMY KOHKYPEHTHY NepeBary nepeq, iHWmMMy ydac-
HUKAMW, KAOHAMOATAMMK, B0 nonepenHe 3asy4eHHst cyO'ekTa ro-
CMNOOAaPIOBAHHA 0O MiOgroTOBKM MpOoLEenypy 3aKkyniBni nMpusBeno
00 NopYLUEHHS NPUHLMMNY HEOUCKPUMIHALLI TA PIBHOrO CTABNEHHSA
00 cy6’ekTiB rocnogaptoBaHHSA. BigMoBa B y4acTi B 3akyniBni 3 Ljel
nigcTaBM 30CTOCOBYETHCH NULLE 30 YMOBW, LLO OOTPUMAHHS 3a-
3HAYEHMX MNPUHLLMMNIB HEMOXIIMBO 306e3MeYnTH B iHLWMIA croci6;

2. KOHOMIKT iHTepeciB Y PO3yMiHHI HOBOro 3aKOHY® HEMOXIIMBO Bpe-
rynioBATK 30 AOMOMOrOLO IHLLMX 30XOA,B.

[oOaTKOBO, HOBUIM 30KOH BCTAHOBIIIOE HA PiBHI 3AKOHY (HApPA3i TaKMIA BU-
HATOK NependaveHunin B OcobnmaocTsax N21178) BUHATOK Ans oci6, Ao akux
3acTOCOBAHI CaHKUii. TaK, Y pasi SKWO AKTUBM TAKOI 0cobu nepenaHi B
ynpaeniHHA APMA, To $aKT 30CTOCOBAHMX COHKLLM He € nigcTaBoto Ans
BiOMOBW B YHOACTi TOKOMY YHOCHMKA B 3AKYMiB/Ii.

TakoX y pasi BiGMOBM YHACHWKY 3AKYMiBi HA MigCTABI Yepe3 HEBUKOHAHHS
TAKWM YHOCHWKOM 3060B'A30Hb 30 pPAHiLle YKNageHWUM nyonivyH1MM LOoroBo-
POM, LLIO NMPU3BENO A0 OOCTPOKOBOro PO3iPBAHHS i 30CTOCYBAHHS CAHKLT Y
BMOj HEYCTOMKM TA/A60 BiALLKOOYBAHHS 30UTKIB — 3AMOBHUK 3060B'A3aHUIA
MOTU JOKYMEeHTasbHe MiaTBepAKEeHHS TAKUX 06CTABUH (pilleHHst cypy a6o
AOKYMEHT, Wo nigTeepaykye noBHy abo 4acTkoBy onsiaTy HeycTohku a6o
BifLUKOOYBAHHS 36MTKIB).

6. Min «koHPNIKTOM iHTepeciB» PO3yMIETbCA HAABHICTb MPUBATHOrO iHTEpecy y
NPALBHUKA 3AMOBHUMKA, Byab-sKkoi ocobun abo opraHy, ski OioTb Bif, iMeHi 3d-
MOBHMKA | 6epyTb y4acTb y NpoBefeHHi 3akyniBni abo MOoXyTb BMMHYTU HA
pe3ynbTATK TAKOI 3AKYMiBNi, LLO MOXe BMMHYTU HA OO'EKTUBHICTb i Heynepe-
OXKEHICTb MPUMNHATTS HUMU pilleHb ab60 HA BUMHEHHSN Oii Yn 6e3nianbHICTb nig,
Yyac npoBefeHHA 3akynieni, Ta/abo HAABHICTb CynepeyvyHOCTi MK MPUBATHUM
iHTepeCcoM NPALIBHUKA 3AMOBHUKA YK Byab-sKkoi ocobu abo opraHy, ski gitoTe
Bif, iIMEHi 3AMOBHUKA | OepyTb y4ACTb y NpoBeneHHi 3aKyniBmi, Ta iXHIMU CryX-
60BMMU YU MPEOCTABHULIbKMMW MOBHOBOXKEHHSMM, LLLO BMIMBAE HA OO'€KTUB-
HICTb YM HeynepemXeHiCTb MPUNHATTA pilleHb abo HA BYMHEHHS O yu Ge3pi-
ANbHICTb Nig, Yac NpoBefeHHs 3aKynissi.
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Mopsp, i3 3anpoBAOXEHHSM HOBUX MiOCTAB HOBU 3AKOH 3BY3WB MOXIIU-
BiCTb 30CTOCOBYBATM iCHYIOMI MiOCTABK ON4 BiOMOBU B y4aACTi y npouenypi
3aKynieni.

Tak, ogHieto 3 MigCcTAB ANK BiOMOBM € HEMNPABOMIPHWM BI/IMB HA 3AMOBHUKA
30 [OMOMOrol MPOMo3uLLii/HOOAHHS/3roay HOOATW HEMPABOMIPHY BUrO-
ay. Y ToM e 4ac, HoBWMM 3aKoH BGinbLue He OXOMNME «MPOMNO3ULL0 Henpa-
BOMIpPHOI BUHArOPOAM», 3AIULLAIOYM NULLE BUNOAKM HOOOHHS abo 3roam
HOOOTY HEMPABOMIPHY BUrogy.

B acnekTi okpemux nigcTae ons sigMosu (Hanpuvknag, (1) 30 BYMHEHHS KO-
PYNLiMHOro NpaBonopyLUEeHHsSt 60 MPABOMOPYLLEHHS, MOB'S3AHOMO 3 KOPY-
uieto; a6o (2) 3a KpUMIHAMbHE MPABOMOPYLLEHHS, BUMHEHE 3 KOPUCTTUBUX MO-
TUBIB; a60 (3) BYMHEHHSA NPABOMOPYLLEHHS, MOB'A30HOMO 3 BUKOPUCTAHHAM
OuTaYoi npaui 4m 6yap-akmMMm GopMamm Toprieni NtoabMU, GIHAOHCYBAHHSA Te-
POPU3MY, BUMHEHHSI TEPOPUCTUYHOIO AKTY) HOBUIA 3AKOH 3BYXXYE Koo oci6 y
TAKUX NiGCTABAX NMLLE A0 KepiBHMKA cy6’ekTa rocnogaptoBaHHs abo camoro
cy6’eKTa rocnofapoBaHHS, X04A YMHHUI 3AKOH YKPAiHK «[po ny6niyHi 3a-
KyniBMi» NOLUMPIOE Lij NigCTABKM Ha cny60BuxX (Mocapgoemx) ocib B Linomy, Lo
OXOMOE 3HAYHO BinbLUe nocag, HX yLLe NOCaaa KEPIBHUKA.

TEHOEPHA OOKYMEHTALLIA TA OLLIHKA
TEHOEPHUX NMPOMNO3ULLIN

OCHOBHUMM HOBALLiIMU € HACTYMHi:

B MoXNUBICTb NPUMHATTA A0 PO3rNsay TeHAEPHMX NPONo3unLIi, LiHa
SIKMX € BULLLOIO, HXX OYiKyBAHA BAPTICTb NpeagMeTa 3akynisni. Taka
MOX/MBICTb MOXe PeasisoByBATUCH y TaKMM crnocib - (1) samos-
HUK Nependa4mB TAKY MOXIMBICTb Y TEHOEPHIN AOKYMEHTALL; Ta
(2) 3aMOBHMK BKA3AB MPUAHATHUI BiACOTOK TAKOrO MNepeBULLLEHHS.

3d HegOTPMMAHHS LMX YMOB — 30MOBHUK BiOXUNSIE TEHOEPHY NPO-
no3uL,ito;

B TeHmepHA OOKYMEHTALs TA MPOeKT nyBiYHoro Orosopy He fo-
BUHHI MICTUTW BMMOr OO0 3060POHM BiOCTYMMEHHS MOCTAYAsb-
HWKOM TOBApIB (BMKOHABLEM pPo6IT, HOOABAYEeM MOCHyr) Mpasa
rPOLLIOBOI BUMOTM (DAKTOPUHTY).

BAXJINBO, wo o6'eqHaHHA cyO'eKkTiB rocriofaptoBAHHS TA MOro
YrieH(-1) MOXyTb MOLABATU NvLLE OOHY TEHOEPHY MPOMo3uLiio B Me-
XKAX OfHI€l KOHKYPEHTHOI npouenypu. B iHLLOMY Bunagky, 3aMOBHUK
Bigxunsie Taki TeHgepHi rnporno3uLil.
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BapiaHT

TA

BapiaHT - ansTepHAaTUBHA TeHOepHA Nponosuuig Wwoao npegMme-

3aKynisni.

OcobnuBocTi HOOAHHA BAPIAHTY:

MoJaHHS BAPIGHTY 3aNeXMTb Bif, TOro, YM nepenbayme Take MpaBo
30MOBHUWK Y TEHOEPHIM OOoKYyMeHTaL,l, Big, MiHIMANbHUX BUMOT 00 BAPI-
QHTY Td Bif, CMOcoby NoOdHHSA BAPIAHTY (PA30M 3 TEHOEPHOK NPOoro-
3uLjiero a6o 9K aNbTePHATUBY TEHOEPHIM Npono3uLyi);

30CTOCOBYETHCS ULLIE Y KOHKYPEHTHMX MNPOLLEeAyPaX, KO O4ikyBAHA
BAPTICTb 3aKyMiBMi JopiBHIOE abo nepesuilye 140 Tuca4y espo (a5
TOoBAPIB, Nocnyr) abo 5404 Tmucay eBpo (g5 pobiT) eBpo. To6To onuis
HApAHHS ANbTePHATMBHOI TEHAEPHOI NMPOMo3uLii He 3aCTOCOBYETbCSH
GBTOMATMYHO A0 Beix crnocobis (Mpouenyp) 3akynisernb;

1 y4HaCHUMK MOXe nogaTu nivle 1 BapiaHT;
BioxuneHHsa BApiQHTA He € MigcTaBOK ONdA BIOXWUNEHHS TeHOepHOI
MPOonNo3uLiii yHaCHUKA NpoLeaypw 3akynieni, TOgAHOI HUM PA3OM i3 BA-

piaHTOM;

30MOBHWK MOXKE BCTAHOBIIIOBATU OKPEMY BUMOTY LLIOAO 3a6e3neveH-
HSA BAPIAHTY (30 aHanorieto 0o 3a6esnevyeHHs TeHOepPHOI MPOono3uL).

KpuTepii ouiHkmM
TeHOepHOI npono3uuii

Knto4oBolo HOBENOK CTOCOBHO KPUTEPIiB OLLIHKM TeHOepHOl
nponosuuii € Te, WO HOBUIN 3aKOH CKACOBYE BiACOTKOBE ChiB-
BiHOLUEHHS LiHOBUX Ta HeujiHoBUX KpuTepiiB (70% / 30% Ha
KOPWUCTb LHOBUX KpUTepiiB). TOBGTO, 3AMOBHUKN MOXYTb CO-
MOCTIMHO BM3HAYATU BiOCOTKOBE CMiBBIOHOLLIEHHS LIHOBMX TA
HeLjiHOBMX KpUTepIiB (3 ypaxyBaHHAM nepexigHoro nepiogy Ta
OKpeMOoi METOAMKM, Ky MA€E 3aTBepanTN KMY).

Pa3om 3 TnM, B pamMkax nepexigHoro nepiogdy, Ao 31 rpyaHs 2027 poky nig,
4OC BM3HAYEHHST HAOMKPALLOT TeHAEPHOI MPono3uLi, KpiM LLIHK, 3AMOBHUK
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MO 3aCTOCOBYBATU iHLLI KpUTEPIl OLIHKK, MPU LibOMY NMUTOMA BArd Kpu-
Tepito LiHW He Moxe ByTu Huk4Yoto Hix 70% (y pasi 3acTocyBaHHSA Mpo-
uenypw BiOKpUTUX TOPriB TA 3aKymniBesib i3 BUKOPUCTAHHAM OUHAMIYHOT
cUcTeMu 3aKyniBesb) i HUKX4Yoto Hix 40% (y pasi 3aCTOCYBAHHS IHLLMX CMO-
cobis (Mpouenyp) 3akynisesnb).

OKpiM TOro, HoBUI 3AKOH LUMPLLE PO3KPMBAE MNiAXOAU A0 3ACTOCYBAHHS
KpUTEpIiB OLIHKM TeHAepPHOI NPOono3uLiii, 3oKkpemMa:

B KpuTepii OLHKM MOBMHHI CTOCYBATUCHA MpeOMeTa 3aKynisni B
Bynb-sKoMy pasi abo Ha Byb-AKOMy eTari MOro XMUTTEBOTO LMKITY, 30-
kpeMa: (1) KOHKPETHOrO NMPOLLECY BUPOBHULITBA, MOCTAYAHHS TOBAPIB,
BMKOHAHHSA pobiT ab6o HagaHHSA nochnyr; a6o (2) KoHKpPeTHOro NpoLecy,
MOB’A3AHOrO 3 iHLLUMM €TAMNOM XUTTEBOO LMKy MPEAMETA 3aKyniBsi;

B KpuTepil OLiHKM He MOBUHHI CTBOPIOBATM A1 3AMOBHUKA MOXIIMBOCTI
HOOOHHS MepeBar, He 3yMOBNeHUX 06’eKTMBHMMKU NoTpebaMu 3aMoB-
HUKQ, MEBHUM CYO'€KTAM roCrnogdpOBAHHA TA/a60 NMeBHUM npenmMe-
TAM 3aKyniBi;

B KpuTepii OLHKM MOBUHHI 3a6e3MnevyyBaT MOXIMBICTb edeKTUBHOI
KOHKYPEHLIi.

BipnosigHo p0 HOBOro 3aKOHy , KPUTEPIAAMU OLLIHKM €:
1)  wuiHo; abo
2) BAPTICTb XUTTEBOrO LMKAY; A6O

3) uiHG PA3OM 3 IHLWKMMM KPUTEPISMM OLIHKM, SIKi MOBMHHI By TV MOB'A3aHI
3 NpepMeToM 3aKyMiBi, y TOMY YUCH SKICHUMM, eKOomoriYHuMK Ta/a6o
coLianbHUMKM ACNeKTAMM.

Mpw LbOMY, KPUTEPIT OLLIHKM BBAXAIOTLCS MOB'A3AHNMK 3 MPegMEeTOM 3a-
KyniBni, AKLWLO Y pa3i iX 3aCTOCYBAHHSA HAOSIBHA A,OAATKOBA nepesard (Bu-
rogq) 019 30MOBHMKA aB0o OCiB, B iHTepecax AKUX 3LJNCHIOETLCSA 3AKY-
niBng, WoOo npegMeTa 3akyrniBni 3a MOKA3HUKAMU, XAPAKTEPUCTUKAMM
abo yMOBAMM, BU3HAYEHWMKM 3AMOBHMKOM, Mif, HOC CMOXWMBAHHSA TOBAPY,
rnocnyri abo BUKOPUCTAHHS pe3ynbTaTy pobiT.

[Mpu LbOMy, OHOBREHI NiAX0oOM 00 KPUTEPIIB OLLIHKK MOKIMKAHI YCYHYTU HO-
SIBHY MPABO3ACTOCOBYY HEY3rofaXKEHICTb NO3uLi MiHekoHOMiKkM Ta AMKY
LWOAOo (He)BMYEepnHOCTI HELHOBUX KPUTEPIiB Y YUHHOMY 3aKOHI YKpdiHU
«Mpo ny6niyHi 3akyniemi».
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AOroBIP NMPO 3AKYNIBIIO
(MyBIMHMM OOroBIP)

MO-MEPLLUE, B acnekTi ny6ni4yHoro [oroBopy OCHOBHWUM HOBOBBEOEHHAM
€ MoxmBicTb KMY 3aTBepa)XyBaTh TUNOBUIA Ny6niyHMiA [orosip KOHKpeT-
HOro npegMeTa 3akynieni, HO OCHOBI AKOro 3aMOBHUK Byne 3060B'A3aHUM
yKnagaTu nyonivyHmin [orosip nig Yac 34iMCHEHHs 3aKyniBni TOKOro npeg-
MeTa 3aKkynisni.

JoaaTkoBo, 3'ABNAETLCA MOXIMBICTb YyKNOQATK MNy6niYHUA gorosip B
€NEeKTPOHHIM GOpPMI, LLLO CTAHE MOXJIIMBUM Micns TexHiYHOT aganTaLii EC3.

MoO-OPYTE, po3Mip 3a6e3ne4eHHs BUKOHAHHSA ny6nivHoro gorosopy 3ane-
XXWUTb Bif, NpeaMeTy [0rosopy:

MPEOMET
NYBMIYHOro PO3MIP 3ABE3MEYEHHS
OOroBOPY

ToBapw, nocnyru

He Ginblue 9% LiHWM ny6niyHoro gorosopy

PoGotu re 6inbwe 10% LiHW ny6niyHoro gorosopy
ko posmip 3abesneqeHHs 5-10%, To ¢popmoro
3abe3nedeHHs Moxy 6yTu (1) 6aHKIBCbKA rapaH-
Tig; (2) rapaHTis, BMOAHA HLUOK @IHAHCOBOK
yCTaHOBOIO, ika Mae Take rnpaso; abo (3) gorosip
CTPAXyBAHHS

Y cBO Yepry, cTapuii 3akoH YKpaiHM «Mpo ny6nivHi 3akynisn» BCTAHOB-
No€ 3arasnibHe NPaBMIIO OO PO3Mipy 3abe3neveHHs BUKOHAHHS OJ1s BCiX
BMOiB OOroBOpIiB NPO 3aKkyrniBnto — He Ginblwe 5% Bip, BapTocTi gorosopy
rnpo 3aKkyniento.

TaKoX BCTAHOBNEHO HOBI BUNAAKWU, KONW YMOBW Ny6iYHOro forosopy Mo-
XYTb BIAPISHATUCS Bif, 3MICTYy TeHOepPHOI Npono3uLii, a came:

1) nepepaxyHkKy LiHM Ta kinbkocTi / o6csaris ToBapis y 6ik 3MEHLLEHHS,
30 YMOBW HeobXigHOCTI NpuBeOeHHSA obcariB TOBAPIB 40 KPATHOCTI
YMAKOBKM;

2) BMW3HAYEHHS NOAATKY HO AOAAHY BAPTICTb Y My6AiHHOMY OOroBopi, y
pasi aKLLo NepeMoxeLlb € NMIATHUKOM TAKOro MOAATKY.
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OKpiM TOro, y pasi HACTAHHSA 06'EKTMBHMX OB6CTABUH (30KpPEMa, iHOEeKCH
LiH, BANMIOTHMIA Kypc, Bip)XOBi KOTUPYBAHHS, MOKA3HUKM MiXKHAPOLHMX Lii-
HOBMX AreHTCTB), LLLO MPU3BOLAATL [0 NOTPebu y BHECEHHI 3MiH Jo ny6siy-
HOro O,0roBOpPY, TO 3AMOBHUKM MAKOTb HAOATW OOAATKOBI €KOHOMIYHI 06-
I'PYHTYBAHHSA HA NigTBEPOXEHHS BHECEHUX 3MiH.

TaKOX BCTAHOBJEHI J,OAATKOBI BUNAAKU pO3pUBAHHSA Ny6bniyHoro goroso-
py, a came:

1) y pasi HOCTAHHSA O6CTABMH, LLLO 3yMOBIIIOIOTE HEOBXIOHICTE BHECEH-
HA 0o Ny6niYHoro [OroBopy CyTTEBUX 3MiH, SIKi BUMAraioTb npoBe-
JeHHS HOBOI mpoLeaypu 3akynisni;

2) 9KLIO MPOTAroM CTPOKY Aii MyBriYHoro Aorosopy 3'CyBANOCs, WO
HQ MOMEHT MiANUCAHHS NyOniYHOro JOroBOpy 3aMOBHUK MAB MPU-
MHATU pilleHHs Npo BigMOBY Cy0’'eKTYy roCMOAdpPIOBAHHSA B YHACTi Y
3akynisni BignoBigHo Ao 6yab-aKoi 3 nigcTas, nependayvyeHnx cT. 21
HoBOro 3aKoHy (HAMPUKNAA, He 3HATA TA He MoralleHa CyaMMICTb;
MPUTArHEeHHS 00 BiAMOBIOANBHOCTI MPOTArOM OCTAHHIX TPbOX POKiB
30 3MOBY HO TOPrax; HasBHA 3a60proBaHicTb i3 CNAATM MOOATKIB i
360pis).
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Public Procurement

THE NEW LAW OF UKRAINE
"ON PUBLIC PROCUREMENT™":
how will the rules change soon?
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TOP CHANGES

1.

10.

UKRAINE IS TRANSITIONING TO A NEW PUBLIC PROCUREMENT MODEL harmo-
nized with European Union law. The new Law of Ukraine "On Public Procurement”
completely updates the framework of procurement legislation and promotes
Ukraine’s European integration processes, while simultaneously expanding the
tools for interaction between contracting authorities and businesses.

PROCUREMENT VALUE THRESHOLDS ARE CHANGED - the limits have been
revised, and the currency used to calculate the thresholds has been shifted
from hryvnia (UAH) to euro (EUR).

THE LIST OF PROCUREMENT METHODS (PROCEDURES) IS EXPANDED, and
APPROACHES to existing procurement methods (procedures) ARE UPDATED,
which will ensure greater flexibility during the procurement process.

OPPORTUNITIES FOR JOINT BUSINESS PARTICIPATION IN PROCUREMENT
ARE EXPANDED - the new Law legalizes new forms of cooperation among
participants, including the participation of associations of entities based on a
joint activity agreement.

THE PROFESSIONALIZATION OF PROCUREMENT ACTIVITIES IS INTENSIFIED -
the new Law has established a new option for contracting authorities to en-
gage authorized persons on an outsourcing basis, and new requirements re-
garding professional training and adherence to ethical standards have been
set for authorized persons.

COMPLIANCE OBLIGATIONS ARE ESTABLISHED FOR PARTICIPANTS in the
procurement sector, which will be specified in a code of ethics to be approved
by the Ministry of Economy.

PROCUREMENT IS BECOMING MORE FLEXIBLE - the new Law has provided
for the possibility of submitting alternative bid proposals in certain cases, as
well as conducting procurement for mixed procurement items.

APPROACHES TO EVALUATING TENDER PROPOSALS ARE SIGNIFICANTLY
REVISED - the new Law has expanded the qualification options for contract-
ing authorities, has updated the grounds for refusing participation in procure-
ment, and has gradually shifted from evaluation based solely on price to the
concept of non-price criteria.

CONTRACTUAL REGULATIONS ARE UPDATED - the Cabinet of Ministers of
Ukraine is now entitled to approve a model public contract for a specific
subject matter of procurement, and there is a possibility to enter into a pro-
curement contract (public contract) in electronic form. In addition, a new ap-
proach has been established for determining the amount of the security for
the performance for a procurement contract (public contract), new grounds
for amending the terms of a procurement contract (public contract), and new
grounds for early termination of a procurement contract (public contract).

LOCALIZATION - the new Law has defined the degree of localization in pro-
duction costs, strengthens the rules for monitoring compliance with localiza-
tion requirements, and raises the minimum threshold for applying the degree
of localization.



The New Law of Ukraine "On Public Procurement™:
how will the rules change soon?

PREREQUISITES AND
TRANSITIONAL PERIOD

On May 27, 2026, the Verkhovna Rada of Ukraine adopted the
Law of Ukraine "On Public Procurement" (Bill No. 11520) (here-
inafter - the "new Law"), which effectively establishes a new
model for regulating public procurement in Ukraine.

This step goes beyond merely improving individual procedures; it provides
for a comprehensive overhaul of approaches to procurement planning,
the conduct of procurement procedures, the evaluation of bid proposals,
and the conclusion and performance of procurement contracts.

The new Law is one of the key European integration acts adopted to ful-
fill Ukraine’s obligations under the Ukraine Facility Plan and ensures the
further implementation of the provisions of the Directive 2014/24/EU on
public procurement. Its adoption is one of the structural elements of the
public procurement system reform necessary for Ukraine’s recovery and
integration into the European Union’s internal market, as well as the re-
quirement of the World Bank for receiving financing.

At the same time, it would be a mistake to view the new Law solely as a
means of fulfilling international obligations. The practice of applying cur-
rent public procurement legislation in recent years has revealed a num-
ber of systemic issues, including excessive formalization of procedures,
limited use of negotiation mechanisms, difficulties in procuring innovative
solutions, insufficient flexibility in contractual arrangements, and an over-
whelming focus on the lowest-price criterion. That is why the new Law is
aimed not only at harmonization with European Union legislation, but also
at revising the very philosophy of public procurement.

In the following sections, we will examine the main changes introduced by
the new Law and analyze their practical impact on the activities of con-
tracting authorities and participants in procurement procedures.


https://itd.rada.gov.ua/billinfo/Bills/Card/44788

Entry into force of the new Law and

the transition period

The new Law of Ukraine "On Public Procurement" entered into force on
June 24, 2026, and will take effect on March 24, 2027, with certain excep-

tions, in particular:

EXCEPTION

The ability, once every 90 days' (from
the date of signing the procurement
contract or making amendments to
such a contract), to proportionally
increase the unit price of goods by up
to 10% if (1) there are price fluctuations
in that market; and (2) such an increase
does not result in an increase in the
total contract amount

The localization requirement has
been reduced to 40% for domestically
produced machinery and equipment
for the agro-industrial complex? (prior
to the new Law taking effect, the
localization requirement was 60%)

Updated requirements for determining
the localization rate

Procurementunder reserved contracts

EFFECTIVE DATE

June 24, 2026

August 24, 2026

From the date a separate law
regulating issues related to
the conclusion of reserved
contracts enters into force

Despite the nine-month transition period, the full implementation of the new
Law will depend not only on its entry into force. For the new Law to func-
tion properly, the Cabinet of Ministers of Ukraine (hereinafter — the "CMU")
and the Ministry of Economy, Environment, and Agriculture of Ukraine (here-
inafter - the "Ministry of Economy") must adopt a series of bylaws, without

1. The time limit does not apply to cases involving changes to the terms of con-
tracts for the procurement of gasoline, diesel fuel, natural gas, and electricity.

2. As defined by the Law of Ukraine "On Stimulating the Development of Domes-
tic Machinery Manufacturing for the Agro-Industrial Complex".



which the application of certain provisions of the new Law will be virtually
impossible. In particular, the following are expected to be approved: new Pe-
culiarities for conducting public procurement during martial law (if applica-
ble); rules of ethical conduct for entities in the procurement sector; model
forms of public contracts concluded in the form of electronic documents;
and a standard form of contract for the provision of services related to the
organization and conduct of procurement with a business entity. These and
a number of other bylaws will define the procedural aspects of procurement
activities. In addition to the regulatory framework, new technical tools must
be implemented in the electronic procurement system.

In our view, it is precisely the speed and quality of the adoption of bylaws
and the technical readiness of the electronic procurement system that
will largely determine how timely and seamless the transition to the new
Law will be.

The Law provides for a number of transitional provisions designed to
ensure the continuity of the procurement process and avoid the need
to revise procedures that have been already begun.

In particular:

B Public procurements initiated prior to the new Law’s entry into force
shall be completed in accordance with the procedures in effect prior
to its entry into force;

B Until the CMU approves the methodology for determining the expected
value of the procurement item, the contracting authorities will determine
the expected value of the procurement item independently, taking into
account the principles of public procurement (It should be noted that the
current methodology for determining the expected value is illustrative,
advisory in nature, and approved by the Ministry of Economy. In con-
trast, the new Law provides that the methodology for determining the
expected value shall be mandatory and shall be approved by the CMU);

B Procurement contracts concluded prior to the entry into force of the new
Law shall continue to be performed in full until the expiration of the term
for which they were concluded. In this regard, both the performance of
such contracts and amendments to their terms must be carried out in
accordance with the legislation in effect prior to the new Law.

In addition, until December 31, 2027, the new Law does not apply to cas-
es where:

1. Procurements are carried out by the contracting authorities in the
oil and gas sectors (for example, the development of oil and gas
fields). The list of such sectors is exhaustive.



2. The subject of the procurement includes, in particular:

a. forms for official documents (including passports, ballots, and

excise tax stamps). The list of such goods and services is ex-
haustive.

. goods and services related to the operations of the National

Bank of Ukraine concerning gold and foreign exchange reserves
and foreign exchange interventions;

. services necessary for conducting physical education and

sports events, as well as physical education and sports rehabili-
tation, for the relevant year. In this regard, the expected cost of
the subject of procurement for a single event may not exceed
30,000 euros;

. services necessary for the Deposit Guarantee Fund for Individu-

als to perform its functions and exercise its powers regarding the
removal of insolvent banks from the market.

Procurement in abovementioned cases is carried out in accordance
with the relevant legislation.

UPDATED CONCEPTS

The new Law has established a number of new definitions and
updates certain existing concepts, which clarify the nature of
new procurement methods (procedures) and updated ap-
proaches to procurement processes.

In particular:

VARIANT - an alternative bid regarding the subject matter of the
procurement that may be submitted by a participant in the pro-
curement procedure if provided for in the tender documentation
(as discussed below);

MIXED PROCUREMENT SUBJECT - a procurement subject that si-
multaneously involves the public procurement of goods and/or ser-
vices, and/or works;

JOINT PROCUREMENT - a method (procedure) of conducting pro-
curement whereby contracting authorities combine their needs
and carry out procurement within a single competitive procedure;



ARTIFICIALLY RESTRICTED COMPETITION - a procurement con-
ducted by a contracting authority that grants advantages to cer-
tain business entities or creates barriers to the participation of cer-
tain business entities in the procurement;

INNOVATION - the introduction of a new or significantly improved
product, service, or process, including, but not limited to, manu-
facturing, construction, or construction processes; a new market-
ing method; or a new organizational method in business practices,
workplace organization, or external relations, particularly with the
aim of addressing societal challenges;

A CATALOG OF GOODS, WORKS, AND SERVICES - a database con-
taining a list of goods, works, and services submitted by candidates
included in a dynamic procurement system using an electronic mar-
ketplace, which is created and maintained by the Central Procure-
ment Organization designated by the CMU.

In turn, the new Law has introduced changes to a number of existing con-
cepts:

AUTOMATIC RISK INDICATORS (it is expected that such indicators
will automatically identify not only those public procurements that
show signs of violations of public procurement law, but also those
that may show such signs of violations);

ELECTRONIC PROCUREMENT SYSTEM (the EPS is also expected
to facilitate the creation, posting, storage, protection, display, and
publication of public contracts in the form of electronic documents).
In other words, there is a transition toward the digitization of the
procurement process at all stages, replacing the uploading of PDF
files;

ASSOCIATIONS OF BUSINESS ENTITIES (the list of forms for estab-
lishing associations of business entities has been expanded, as dis-
cussed below);

COMPETITIVE PROCUREMENT PROCEDURES (two competitive pro-
cedures have been added: (1) a competitive procedure with nego-
tiations; and (2) an innovation partnership);

SUBJECT MATTER OF THE PROCUREMENT (the ability to simultane-
ously procure goods and/or services and/or works has been added);

FRAMEWORK AGREEMENT (the ability to enter into agreements not
only with several, but also with a single business entity, as well as



the expansion of the subject matter of the framework agreement
to include works);

B DEGREE OF LOCALIZATION (it is clarified that this degree is deter-
mined by the production cost and applies regardless of whether
such goods are procured as a standalone procurement item or as
part of works or services);

B AUTHORIZED REPRESENTATIVE (the scope of persons who may
serve as an authorized representative has been expanded to include
a person acting under a contract for the provision of procurement
organization and management services with a business entity).

PRINCIPLES OF PUBLIC PROCUREMENT

One of the innovations of the new Law is a revision of the princi-
ples underlying the public procurement system.

The new principles that all participants in public procurement must
follow include:

1. transparency at all stages of procurement;

2. compliance with obligations in the areas of environmental,
social, and labor law during procurement and the performance
of a public contract.

At the same time, the principle of maximum economy has been removed,
which may, among other things, be explained by a general shift in pro-
curement approaches - from giving exclusive priority to the price criteri-
on to determining the best balance between price and quality.

Moreover, the special attention deserves the introduction of a new com-
pliance obligation for entities in the public procurement sector - to ad-
here to the rules of ethical conduct during the conduct of and participa-
tion in procurement, as approved by the Ministry of Economy. As of now,
the content of the future ethical rules has not yet been defined; therefore,
their approval will make it possible to assess the practical scope of the
new compliance requirements for participants in the procurement sector.

For violations of the rules of ethical conduct, authorized persons, officials
of contracting authorities, the Centralized Procurement Organization
(hereinafter - the "CPQO"), and other entities in the procurement sector will
be subject to disciplinary liability in accordance with the law.
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ENTITIES IN THE PUBLIC PROCUREMENT
SECTOR

The new Law establishes new criteria for the contracting
authorities (legal entities and their associations).

Therefore, the relevant legal entities and their associations are con-
sidered contracting authorities or organizers of design competitions if,
among other things, they meet the following criterion:

B are financed by other contracting authorities by more than 50 per-
cent; or

B are entities over which other contracting authorities exercise influ-
ence; or

B are entities whose sole executive body or the majority of members
of whose collegial executive body is appointed by the state, a local
community, or another contracting authority; or

B are entities in which a majority of the members of the supervisory
board are representatives of the state, a local community, or another
contracting authority.

Therefore, the new Law has expanded the circumstances under which
the state or other contracting authorities may exercise decisive influence
over the activities of legal entities and their associations, and, accordingly,
departs from the concept that was previously based on the source of
funding.

Significant changes have also been made to the approaches to
determining whether an association of business entities qualifies
as a procurement participant.

Specifically, the list of cases in which an association of business entities
may be formed for the purpose of joint participation in a procurement has
been expanded, in particular:

(1) an association of business entities formed on the basis of a joint ac-
tivity agreement;



(2) an association of business entities formed on the basis of a memo-
randum of intent (or other documents evidencing such intent) to en-
ter into a joint activity agreement for the purpose of participating in a
specific procurement;

Under current Ukrainian law, a joint activity agreement does not provide
for the creation of a separate legal entity; however, it imposes other obli-
gations on the parties to such an agreement (in particular, tax obligations
regarding reporting and accounting).

Furthermore, if an association of business entities, formed under a joint
activity agreement, participates in a competitive procurement proce-
dure, such an association is required to provide information regarding
the extent of each party’s involvement in the performance of the public
contract.

However, the participation of an association of business entities formed
under a joint activity agreement and the subsequent performance of a
public contract based on the results of the procurement are not consid-
ered anti-competitive concerted practices (corresponding amendments
have been simultaneously introduced into the Law of Ukraine "On the
Protection of Economic Competition"). However, the joint activity agree-
ment must clearly specify its purpose - participation in a specific pro-
curement and the performance of the public contract resulting from
such procurement.

At the same time, the participants of the association shall clearly define
the subject matter of the joint activity agreement and the obligations of
the parties to such an agreement and, accordingly, shall not engage in
any unlawful conduct that could have a negative impact on competition
(in particular, hardcore restrictions).

Therefore, participants of such an association should pay particular
attention to the contractual framework of their cooperation, the allo-
cation of obligations among partners, the procedure for performing
the procurement contract, and their interaction with the contracting
authority.




NEW POWERS OF GOVERNMENT
AGENCIES IN THE FIELD OF PUBLIC
PROCUREMENT

New Powers of the Ministry of Economy
To develop and approve:
(1) rules of ethical conduct for entities in the procurement sector;

(2) model forms of public contracts concluded in the form of elec-
tronic documents;

(3) model key performance indicators for the contracting authority's
procurement activities and methodological recommendations
for analyzing the effectiveness of procurement;

(4) a standard form of a contract for the provision of services related to
the organization and conduct of procurement with a business entity.

As for model forms of public contracts in the form of electronic documents,
it is expected that such contracts will be concluded by filling out electronic
fields, as opposed to uploading files with handwritten signatures, as is cur-
rently the case. However, it will only be possible to assess the practical im-
plementation of this digitized approach after the algorithms for concluding
public contracts are regulated at the subordinate legislative level and the
Electronic Public Procurement System (EPS) is technically adapted.

The powers of the State Audit Service of Ukraine (hereinafter - the "SASU")
and the Antimonopoly Committee of Ukraine (hereinafter — the "AMCU")
have not undergone significant changes and have been expanded to re-
flect the general changes provided for by the new Law (in particular, in
connection with the expansion of procurement methods and procedures).

At the same time, the SASU will verify compliance with localization re-
quirements at all stages, and the following penalties will apply for entering
false information into the List of Localized Goods:

FOR THE
FOR THE
FOR THE SUPPLIER CONTRACTING
MANUFACTURER AUTHORITY
blacklisting ) o, administrative
(removal from the List a fine of 1 5 /O liability

of Localized Goods); of the contract price;
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UPDATED THRESHOLDS

A significant change introduced by the new Law is
the transition from setting procurement thresholds in
hryvnia (UAH) to setting them in euro (EUR).

In this regard, the euro exchange rate for procurement pur-
poses is determined in accordance with the official exchange
rate set by the National Bank of Ukraine as of January 1 of
the year in which the procurement takes place.

Below are the updated procurement thresholds for general contracting entities and the methods (procedures) by which such

procurements may be conducted:

Without an electronic
procurement
system (hereinafter
"EPS") and without
publication of a
procurement report

Without the
EPS and with
publication of

a procurement
report

Estimated value of the
procurement item /
Procurement method
(procedure)

up to 2,000 euros

(for goods and services) < %

and up to 5,000 euros
(for works)

From 2,000

to 10,000euros X X

(for goods and services)

5,000 to 40,000 euros
X X

(for works)

from 10 to 140 thousand
euros (for goods and
services)

from 40 to 5,404
thousand euros
(for works)

More than 140 thousand
euros (for goods and
services)

More than 5,404
thousand euros
(for works)

11

Using the
ESP

By requesting proposals
from participants among the
candidates included in the
dynamic purchasing system
based on the results
of the first stage

Euro-tenders
(mandatory
publication of
tenders in English)

Open tenders
and other
procedures and
methods

X

X



Below are the updated procurement thresholds for contracting entities in specific sectors (e.g., natural gas supply, operation
of centralized wastewater systems, etc.) and the methods (procedures) by which such procurements may be conducted:

Estimated Without an electronic By requesting proposals

value of the procurement E\/;/gf;c:%t \;nteh from participants among the Open tenders Euro-tenders
procurement item = system (hereinafter publication of Using the ESP candidates included in the and other (mandatory

/ Procurement EPS") and without & REENERERT dynamic purchasing system procedures and publication of
method publication of a P Rl based on the results methods tenders in English)
(procedure) procurement report P of the first stage

up to 2,000 euros
(for goods and

services) and up X X X

to 5,000 euros
(for works)

From 2,000

to 20,000 euros

(for goods and X X X
services)

5,000 to

110,000 euros X X X

(for works)
from 20 to 140

thousand euros

(for goods and X
services)

from 110 to 5,404

thousand euros X

(for works)
More than 140

thousand euros

(for goods and X
services)

More than 5,404

thousand euros X

(for works)



PROCUREMENT PLANNING

The new Law has significantly placed more emphasis on
strategic planning and communication with the market even
before the procurement procedure is announced.

Among the key changes:

B Procurement planning may be carried out not only based on the
current need to procure goods, works, and/or services, but also in
the case of projected needs for the following year (projected needs
for subsequent periods);

B The expected value of the procurement item is determined by the con-
tracting authority independently and must be current as of the date of
the procurement announcement; it must include all possible costs that
may be included in the price of the public contract and will be incurred
by the contractor under such public contract during its performance (in
particular, remuneration, payments, and commissions, if any).

Preliminary Market Consultations

The contracting authority conduct of preliminary market consultations is
now subject to clearer legislative regulation, which aims to ensure proper
communication between contracting authority and the market while si-
multaneously protecting competition (in particular, by preventing the ex-
change of information).

The primary purpose of preliminary market consultations, as before, re-
mains obtaining the information necessary for the proper preparation of
the procurement. At the same time, the new Law explicitly provides for
another important purpose of conducting preliminary market consul-
tations - informing business entities about procurement plans and the
requirements for such procurements.

The new Law does not restrict the methods used to conduct prelimi-
nary market consultations. As before, contracting authorities may send
requests to suppliers and/or organize open meetings to obtain respons-
es. At the same time, the new Law stipulates that requests to suppliers
must be sent through the Prozorro system. In addition to the methods
mentioned above, other means of communication may also be used (in
particular, oral consultations - the content of such consultations must
be recorded using audio or video recording devices or in writing).
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Furthermore, if a business entity has provided preliminary market con-
sultations to the contracting authority or otherwise participated in the
preparation of the procurement procedure, the procuring entity must
take appropriate measures to prevent distortion of competition (in par-
ticular, by disclosing, along with the tender documentation, the relevant
information that was exchanged). At the same time, the new Law intro-
duces a new ground for refusing participation in a procurement procedure:
if it is impossible to resolve the situation regarding the exchange of in-
formation that took place during preliminary market consultations, and
if the information received could give such a participant a competitive
advantage, the contracting authority shall refuse to allow that business
entity to participate in the procurement.

Mixed Procurement Subject

Another new feature of the Law is the introduction of the concept of a
mixed procurement subject, which allows for the simultaneous procure-
ment of goods, services, and/or works within a single procurement. At
the same time, the new Law prohibits defining a mixed procurement
subject for the purpose of circumventing procurement procedures es-
tablished by the new Law.

The Law establishes special rules for determining the procedure for con-
ducting such procurements.

TYPE OF COMBINATION IN
THE SUBJECT MATTER OF RULE FOR DETERMINING
PROCUREMENT

The subject of the procurement is
determined by the type of subject
of the procurement with the
higher expected value

goods + services

The subject of the procurement is

services + works determined based on which part
or of the subject of the procurement
goods + works (services and/or works, goods and/or

works) is the primary component
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goods / works / services not subject
to the requirements of the Law of
Ukraine "On Public Procurement”
+
goods / works / services subject
to the requirements of the Law of
Ukraine "On Public Procurement”

The procurement is conducted
in accordance with the Law of
Ukraine "On Public Procurement”
if it is not possible to procure
such goods / works / services
separately

goods / works / services for defense

purposes to meet the needs of the Goods, works, and services are
security and defense sector,as well =~ procured in accordance with the
as other goods, works, and services = specific requirements for defense-
to ensure the security and defense  related goods, works, and services

needs are met intended to meet the needs of the
+ security and defense sector, if it is
goods / works / services subject  not possible to procure such goods
to the requirements of the Law of and/or works and/or services
Ukraine "On Public Procurement” separately

The introduction of a mixed procurement subject eliminates
one of the practical problems of the current legislation, under
which the contracting authorities were forced to conduct several
separate procedures for interrelated goods, works, or services.
The new mechanism will allow for more flexible structuring of
complex procurements, particularly in the fields of construction, IT,
infrastructure projects, and the procurement of integrated solutions.
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Organization of the Contracting Authority’s
Procurement Activities

Authorized Representative

One of the most practical new provisions of the Law is the option
to engage an authorized representative on an outsourcing basis.

From now on, a contracting authority may enter into a service agreement
for the organization and conduct of procurement with a business entity in-
cluded in the List of Business Entities Providing Relevant Services, which
will be maintained by the Ministry of Economy. The form of such a con-
tract will be standardized and approved by the Ministry of Economy.

At the same time, the authorized entity engaged under such a contract:

B organize and conduct procurement on behalf of and in the interests
of the contracting authority;

B shall be responsible for the proper performance of the contract;

B in the event of a violation of public procurement legislation, the
officials/employees of such an authorized person (business entity)
shall bear administrative liability.

Along with expanding the methods (procedures) for engaging authorized
persons, the new Law clarifies the requirements for such authorized persons,
in particular:

B confirmation of the level of necessary knowledge in the field of procure-
ment on the Ministry of Economy’s web portal by passing a free test;

B compliance with the rules of ethical conduct for entities in the pro-
curement sector, as approved by the Ministry of Economy;

B the opportunity to undergo training on the organization and con-
duct of procurement;

B officials and representatives of participants in the procurement proce-
dure, members of their families, as well as members of the Verkhovna
Rada of Ukraine, members of the Verkhovna Rada of the Autonomous
Republic of Crimea, and members of city, city district, district, and regio-
nal councils may not be designated or appointed as authorized persons.
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Additionally, until December 31, 2028, the contracting authority may desig-
nate an authorized person by assigning the functions of an authorized
person to one or more employees from its regular staff as additional
work with corresponding additional compensation. Starting December 31,
2028, this method of designating an authorized person will no longer be
applicable. This means that after that date, the contracting authority will
be able to appoint an authorized person only by:

B creating a separate position in the staffing table to which the duties
of the authorized person will be assigned; and/or

B entering into an employment agreement (contract) in accordance
with the law; and/or

B outsourcing (as noted above).

Centralized Procurement Organization (CPO)

The CPO may carry out centralized or auxiliary procurement:

TYPE OF
ORGANIZATION ORGANIZATIONAL RULES

Centralized B Application of procurement methods (proce-
procurement dures), in particular through the conduct of
organization procurement procedures for the conclusion of

framework agreements or the use of dynamic
purchasing systems;

B Acts in the interests of one or more contracting
authorities;

B The CPO assumes the rights and obligations of
the contracting authority and bears the contract-
ing authority’s liability;

B EXCEPTIONS: The CPO may not use the follow-
ing procurement methods (procedures): joint
procurement, negotiated procurement proce-
dures without prior publication, and procure-
ment for the conclusion of a reserved contract.

Auxiliary B Administration and technical support for pro-
Procurement curement, as well as the provision of method-
Organization ological, informational, or technical support to

contracting entities;
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B Support provided by the CPO in auxiliary procure-
ment activities is advisory in nature and is not
mandatory for contracting authorities to follow;

B The CPO does not assume the rights and obliga-
tions of a contracting authority and does not bear
the liability of a contracting authority.

Electronic Procurement System (EPS)

The new Law establishes new approaches in the areas of digi-
talization and cybersecurity, specifically:

B Tender documentation is published by the contracting authority
by filling out electronic fields in the EPS and uploading the rele-
vant file(s) in a machine-readable format;

B The EPS will also ensure the creation, posting, storage, protec-
tion, display, and publication of public contracts in the form of
electronic documents;

B Inthe event of a discrepancy between the information uploaded
to the ESP and the information entered by filling out electronic
fields, the information entered by filling out electronic fields shall
prevail.

UPDATED METHODS (PROCEDURES)
FOR CONDUCTING PROCUREMENT

The new Law establishes a number of new methods (procedures)
for conducting procurement. Alongside the procedures already
in use today, a number of new tools characteristic of European
Union legislation are being introduced.

Most of these are designed to give contracting authorities greater flexibility
when procuring complex, innovative, or comprehensive solutions, as well as
to expand opportunities for businesses to participate in procurement.

The brief review of the main ones are described below.
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New Methods (Procedures) for Conducting
Procurement

DESIGN COMPETITION - a new procurement method (proce-
dure) involving the selection of the best architectural and planning, engi-
neering and technical, and artistic design proposals in the fields of urban
planning, architecture, visual arts, and strategic and sectoral planning for
the development of regions, territories, and settlements.

There are two types:

1. OPEN DESIGN COMPETITIONS (open to any interested participants);
or

2. PROJECT COMPETITIONS WITH LIMITED PARTICIPATION (open to par-
ticipants who have been pre-qualified by the contracting authority).

The threshold for holding a design competition is a total cost equal to or
exceeding 140,000 euros (excluding VAT).

A distinctive feature of the procedure is that the winner is selected by a
jury based on evaluation criteria and the methodology for their applica-
tion, as specified in the competition documentation (changes to the eval-
uation criteria or the methodology for their application after the deadline
for submitting project proposals are not permitted).

INNOVATION PARTNERSHIP - a new procurement method (pro-
cedure) used to procure goods, works, and/or services that incorporate
innovative solutions or technologies, the need for which cannot be met,
or it is impractical to meet, through the procurement of goods, works,
and/or services available on the market. The contracting authority may
form an innovation partnership with one or more candidates engaged in
scientific or scientific-technical activities.

The organization and conduct of the innovation partnership procedure
are carried out by a commission formed by the contracting authority. The
commission’s powers include: establishing requirements for the tender
documentation; reviewing applications submitted for participation in the
qualification selection of candidates for the innovation partnership pro-
cedure; qualifying such candidates; reviewing and evaluating submitted
tender proposals; and performing other actions.

During the innovation partnership procedure, a qualification selection

process is conducted, during which, in particular, the innovative solutions
proposed by the candidates are discussed. In this regard, the new Law
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establishes allist of criteria by which the proposed innovative solutions are
evaluated (for example, environmental or other socially significant bene-
fits of the proposed solutions).

At the same time, the new Law establishes a minimum number of candi-
dates (three) required to conduct an innovation partnership; if this num-
ber is not met, the procedure is automatically canceled.

COMPETITIVE PROCEDURE WITH NEGOTIATIONS - o

new procurement method (procedure) that may be applied if at least one
of the following conditions is met:

B anopen tender did not result in the conclusion of a public contract be-
cause the submitted bids or proposals did not meet the technical and/
or quality requirements for the subject of the procurement, the terms of
the technical specifications, and/or other requirements regarding the
subject of the procurement set forth in the tender documentation;

B an open tender did not result in the conclusion of a public contract
because the bids were submitted by business entities that did not
meet the qualification criteria.

The distinctive features of this procurement method (procedure) are:
(1) only candidates who have passed the prequadlification process may
submit bids; (2) the contracting authority must continue negotiations until
one or more final decisions are reached that are capable of meeting its
needs.

At the same time, the tender documentation may include a justified
limitation on the maximum number of candidates who may be admit-
ted to negotiations.

PROCUREMENT FOR THE AWARD OF A RESERVED

CONTRACT - a new procurement method (procedure) whereby the
contracting authority may reserve the right to participate in competitive
procurement procedures for certain categories of businesses and busi-
ness entities that employ persons with disabilities and/or whose primary
purpose is the social and professional integration of persons with disabil-
ities and other categories of citizens who are entitled to additional guar-
antees in employment assistance, or that can ensure the performance
of such contracts in accordance with protected employment programs,
provided that at least 30% of the employees of such enterprises, business
entities, or programs are persons with disabilities and/or other categories
of citizens who are entitled to additional employment support guarantees.
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Procurement using this method (procedure) will become possible after
the adoption of a separate law regulating issues related to the conclusion
of reserved contracts.

PROCUREMENT USING A DYNAMIC PURCHASING SYS-

TEM - a new procurement method (procedure) used for the systematic
procurement of goods, works, and services, provided that the specifica-
tions of such procurement items are publicly available on the market and
can be standardized.

Stages of dynamic procurement:

1. STAGE 1 - qualification of candidates; and

2. STAGE TWO - subsequent procurement from qualified candidates
(in accordance with the rules for limited-participation tenders or
through the use of an electronic marketplace (Prozorro Market)).

However, during the first stage, the tender documentation may not con-

tain any restrictions on the maximum number of candidates who may be

qualified for the dynamic procurement system.

Entities that may establish a dynamic purchasing system:

(1) a contracting authority to meet its own needs;

(2) a CPO to meetits own needs or on behalf of one or more contracting
authorities;

(3) a CPO designated by the CMU, if the second stage of the dynamic
purchasing system is conducted using an electronic marketplace.

Methods for establishing a dynamic procurement system:
(1) by procurement subject;

(2) by subject matter of procurement, specifying the category of the
subject matter;

(3) by subject of procurement, specifying the category of the subject of
procurement with a defined profile and technical requirements for
such profiles.

A dynamic procurement system is conducted in accordance with the
rules for limited-participation bidding procedures.
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The following rules apply to procurement using the electronic market-
place (Prozorro Market), in particular:

B The CPO, designated by the CMU, creates a library of goods, services,
and works;

B Decisions, actions, or inactions by the CPO regarding the inclusion
or exclusion of goods, works, and services from the library of goods,
works, and services may be appealed to the AMCU in accordance
with the procedure established by the CMU;

B The term of a dynamic purchasing system may not be less than
1year and may not exceed 4 years from the date of its establishment.

JOINT PROCUREMENT - a new method (procedure) of procure-
ment that allows two or more contracting authorities to combine their
needs and conduct a single competitive procurement procedure.

Joint procurement is carried out using a competitive procurement pro-
cedure.

Conditions that contracting authorities must agree upon:
(1) the requirements for the joint procurement;

(2) the division of responsibilities among the contracting authorities (in
particular, the contracting authority conducting the joint procurement
on behalf of the other contracting authorities bears responsibility);

(3) the contracting authorities that will conduct the joint procurement in
the EPS on behalf of the other contracting authorities in accordance
with their decision;

(4) the terms and conditions for conducting the joint procurement, in-
cluding the terms for concluding a public contract (or public con-
tracts);

(5) other conditions necessary for the procurement.

Joint procurement may be conducted without dividing the subject matter
of the procurement into parts (lots) in the case of procurement of goods,
works, or services of the same type®. In addition, the Ministry of Economy
must establish a separate procedure for determining the subject matter
of the procurement for the purpose of conducting joint procurement.

3. Based on the same indicator from the Unified Procurement Glossary.
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Method of concluding a public contract:

(1) separately with each contracting authority in accordance with the
volumes specified by each contracting authority; or

(2) asingle consolidated public contract (the parties being the contract-
ing authorities and the winning bidder).

Allocation of liability among the contracting authorities:

(1) a contracting authorities conducting joint procurement on behalf of
other contracting authorities is responsible for compliance with pub-
lic procurement laws regarding the conduct of such procurement;

(2) if individual stages of the joint procurement are carried out by other
contracting authorities, each of them is responsible for compliance

with the law regarding the relevant part of the procurement;

(3) each contracting authority is independently responsible for the deci-
sions, actions, or omissions it undertakes on its own behalf;

(4) if a single consolidated public contract is concluded, all contracting

authorities are jointly and severally liable for the obligations arising
from such a contract.

Other changes to procurement methods
(procedures)

In addition to new methods (procedures), the new Law also:
B shortens the deadlines for submitting bids in open tenders;

B expands the number of potential participants who may be admit-
ted to the second stage of limited-participation tenders;

B expands the scope (conditions) of application of competitive dia-
logue;

B allows for the conclusion of a framework agreement with either a
single business entity or multiple business entities;

B clarifies the procedures for concluding a framework agreement
with multiple business entities;
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B provides the possibility, in exceptional and exhaustive cases (the
list of which has been expanded in Article 51, specifically including
particularly favorable terms; or goods intended exclusively for re-
search, experimentation, study, or development), to conduct pro-
curement through a negotiated procedure without prior publica-
tion (previously known as the negotiated procedure);

B introduces the possibility of a preliminary information notice re-
garding a future procurement;

B establishes the obligation of the contracting authorities to take into
account the complexity of the subject matter of the procurement
(the requirements of the tender documentation) and the time re-
quired to prepare tender proposals when setting deadlines;

B imposes an obligation on contracting authorities and CPOs to publish,
within 3 business days of the implementation of the AMCU decision,
information in the EPS regarding the implementation of such a deci-
sion, including a detailed description of the actions or measures taken
to remedy the violations cited in the relevant decision of the appeal
body, along with documentary evidence of such actions or measures;

B establishes an obligation for contracting authorities / CPOs to en-
ter information regarding the initiation of proceedings and the case
number into the EPS by the next business day following receipt of
information about the initiation of such proceedings (in the event of
an appeal against the AMCU decision filed with a court).

Separately, the new Law prohibits procurement from entities affiliated with
the russian federation, the republic of belarus, and the Islamic Republic of
Iran, and sets forth relevant exceptions, particularly regarding assets trans-
ferred to the management of ARMA. This prohibition is also established in
Peculiarities No. 1178, which was taken into account by the legislature.

Electronic Auction

The main innovation is the possibility of conducting procurement with-
out using an electronic auction if the subject of the procurement is the
provision of services or the performance of works involving the results of
intellectual activity.

However, the CMU shall approve a separate list of such services and works.
It should be noted that the above exceptions do not apply to goods, nor

to works on new facilities, reconstruction, major repairs, or restoration of
existing facilities involving the development of design documentation.
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Waiver of the Competitive Procurement Procedure

The new Law establishes new grounds for canceling the competitive pro-
curement procedure, in particular:

1. a reduction in expenditures for the procurement of goods, works,
and/or services;

2. if the procurement has become impossible due to force majeure.

SUBCONTRACTING / JOINT
PERFORMANCE RELATIONSHIPS

The new Law significantly expands the legal framework
governing subcontracting/joint performance relationships,
defining not only the requirements for disclosing informa-
tion about subcontractors, but also the allocation of liability
among the parties and the contracting authority’s ability to
influence the structure of contract performance.

In particular:

B The bidder must specify the portion of its obligations, expressed as a
percentage of the tender offer price, that it plans to delegate under a
subcontracting or joint performance arrangement; and must provide
information about such a subcontractor or joint performer (if such re-
quirements are set forth in the tender documentation). At the same
time, the requirement to specify a percentage of the tender offer price
applies to any procurement volume (not just 20+%, as provided for in
the former Law of Ukraine "On Public Procurement”), if so specified in
the tender documentation. In turn, the mechanism for verifying that a
subcontractor has no grounds for exclusion from participation in the
procurement - in cases where its involvement constitutes 20+% of the
tender proposal price - remains in the new Law;

B Structure of relationships when engaging a subcontractor/co-con-
tractor: (1) the contracting authority - (2) the winning bidder (the
general contractor for the contracting authority and, at the same
time, the contracting authority for the subcontractor/co-contrac-
tor) - (3) the subcontractor/co-contractor;
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B Liability in the event of engaging a subcontractor/co-contractor:

— If the contracting authority breaches its obligations, the general
contractor is liable to the subcontractor/co-contractor;

— If the subcontractor/co-contractor breaches its obligations, the
general contractor is liable to the contracting authority;

B The engagement of a subcontractor or co-contractor other than
the one specified in the bid proposal - both during the procurement
process* and during the performance of the public contract® - must
be agreed upon separately with the contracting authority;

B The contracting authority shall not approve the engagement of a
subcontractor or co-contractor if there are grounds for refusing
their participation in the procurement;

B The contracting authority has the right to establish, in the tender
documentation and the draft public contract, a justified limit on the
maximum share of the cost of works, services, or delivery and in-
stallation services within the scope of the procurement of goods for
which a subcontractor or co-contractor is engaged. The rationale
for such a limit and the amount of the maximum share must be in-
cluded in the tender documentation. Such a limit must not result in
an artificial restriction of competition.

4. In accordance with the procedure for resolving discrepancies in a bid proposal.

5. In accordance with the procedure for replacing a subcontractor/co-contractor
established by a public contract.
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QUALIFICATION CRITERIA

Among other things, the new Law provides additional oppor-
tunities for the contracting authority when establishing the
following qualification criteria: the availability of equipment,
material and technical resources, and technologies; and/or
the availability of suitably qualified employees who possess the
necessary knowledge and experience; and/or the availability of
documented experience in performing a contract (or contracts)
similar in subject matter to the procurement (contracts).

In particular, the contracting authority may:

establish requirements regarding a business entity’s possession of
the necessary human and technical resources and experience to
perform a public contract, including, but not limited to, compliance
with national and international standards that set forth requirements
for the subject matter of the procurement.

require confirmation of an adequate level of past experience in
performing a similar contract (or contracts) covering the subject
matter of the procurement. In other words, in addition to the right
to establish a qualification criterion regarding similar experience,
contracting authority have been granted the right to require docu-
mented proof of adequate similar experience.

Furthermore, no specific qualification criteria apply to the procurement
of solid fuel, natural gas, liquefied gas for municipal and household con-
sumption and industrial purposes, and electricity.

—y
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GROUNDS FOR REFUSAL TO PARTICIPATE
IN A PROCUREMENT PROCEDURE

The new Law introduces new grounds for refusal to participate in
a procurement procedure:

1. if a business entity received information from the contracting
authority during preliminary market consultations that could give it
a competitive advantage over other participants or candidates, or
if the prior involvement of the business entity in the preparation of
the procurement procedure resulted in a violation of the principle
of non-discrimination and equal treatment of business entities.
Refusal to participate in the procurement on this ground applies
only if compliance with the aforementioned principles cannot be
ensured by any other means;

2. a conflict of interest, as defined by the new Law®, cannot be
resolved through other measures.

Additionally, the new Law establishes at the statutory level (currently, such
an exception is provided for in Peculiarities No. 1178) an exception for per-
sons subject to sanctions. Therefore, if the assets of such a person have
been transferred to the management of ARMA, the fact that sanctions
have been imposed does not constitute grounds for denying such a partic-
ipant’s participation in the procurement.

Furthermore, if a participant in a procurement process is disqualified on
the grounds of failure to fulfill obligations under a previously concluded
public contract - which led to early termination and the imposition of a
penalty and/or compensation for damages - the contracting authority is
required to have documentary evidence of such circumstances (a court
decision or a document confirming full or partial payment of the penalty or
compensation for damages).

6. "Conflict of interest" means the existence of a private interest on the part of an
employee of the contracting authority, any person or body acting on behalf of the
contracting authority and participating in the procurement process or capable of
influencing the results of such procurement, which may affect the objectivity and
impartiality of their decision-making or their actions or inaction during the procure-
ment process, and/or the existence of a conflict between the private interest of an
employee of the contracting authority or any person or body acting on behalf of
the contracting authority and participating in the procurement process, and their
official or representative powers, which affects the objectivity or impartiality of their
decision-making or their actions or inaction during the procurement process.
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Along with introducing new grounds, the new Law has narrowed the
scope for applying existing grounds for refusing to participate in a pro-
curement procedure.

Therefore, one of the grounds for exclusion is the exerting of undue influ-
ence on the contracting authority through the offer, provision, or agree-
ment to provide an undue advantage. At the same time, the new Law
no longer covers the "offer of an undue advantage", retaining only cases
involving the provision or agreement to provide an undue advantage.

With regard to specific grounds for denial (for example, (1) for committing
a corruption-related offense or an offense linked to corruption; or (2) for
a criminal offense committed for personal gain; or (3) for committing an
offense related to the use of child labor or any forms of human trafficking,
the financing of terrorism, or the commission of a terrorist act), the new
Law narrows the scope of persons subject to such grounds solely to the
head of a business entity or the business entity itself, whereas the current
Law of Ukraine "On Public Procurement" extends these grounds to of-
ficials (public servants) in general, covering significantly more positions
than just that of a head of a business entity.

BID DOCUMENTATION AND EVALUATION
OF BIDS

The main changes are as follows:

B The possibility of accepting for consideration tender proposals
whose price exceeds the estimated value of the procurement
item. This possibility may be implemented as follows: (1) the con-
tracting authority has provided for this possibility in the tender
documentation; and (2) the contracting authority has specified
an acceptable percentage for such an excess.

If these conditions are not met, the contracting authority shall re-
ject the bid;

B The tender documentation and the draft public contract must
not contain provisions prohibiting the supplier of goods (contrac-
tor, service provider) from assigning a monetary claim (factoring).

ITISIMPORTANT TO NOTE that an association of business entities and
its participant(s) may submit only one bid within a single competitive
procedure. Otherwise, the contracting authority will reject such bids.
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Variant

Variant - an alternative bid regarding the subject matter of the
procurement.

Features of submitting a variant:

Submission of a variant depends on whether the contracting authority
has provided for such a right in the tender documentation, on the min-
imum requirements for the variant, and on the method of submitting
the variant (together with the tender proposal or as an alternative to
the tender proposal);

This applies only in competitive procedures where the estimated
value of the procurement is equal to or exceeds 140 thousand euros
(for goods and services) or 5,404 thousand euros (for works). In other
words, the option to submit an alternative bid does not automatically
apply to all procurement methods (procedures);

Each participant may submit only one variant;

Rejection of a variant does not constitute grounds for rejecting the
tender proposal of a participant in the procurement procedure sub-
mitted by that participant together with the variant;

The contracting authority may establish a separate requirement re-
garding a bid bond for the variant (similar to the bid bond for the ten-
der proposal).

Criteria for Evaluating a Bid

A key change regarding the criteria for evaluating tender
proposals is that the new Law eliminates the percentage ratio
of price-based to non-price-based criteria (70% / 30% in favor
of price-based criteria). In other words, contracting authorities
may independently determine the percentage ratio of price
and non-price criteria (subject to a transition period and
methodology to be approved by the CMU).

How:

ever, during the transition period, through December 31, 2027, when

determining the best bid, the contracting authority may apply evaluation

crite
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not less than 70% (in the case of open tender procedures and procure-
ments using a dynamic purchasing system) and not less than 40% (in the
case of other procurement methods (procedures)).

In addition, the new Law provides a broader explanation of the approaches
to applying evaluation criteria for tender proposals, specifically:

B Evaluation criteria must relate to the subject matter of the procure-
ment in any case or at any stage of its life cycle, specifically: (1) a spe-
cific process of production, supply of goods, performance of works,
or provision of services; or (2) a specific process related to another
stage of the subject matter’s life cycle;

B Evaluation criteria must not allow the procuring entity to grant pre-
ferences to specific business entities and/or specific procurement
items that are not justified by the procuring entity’s objective needs;

B Evaluation criteria must ensure effective competition.
Under the new Law, the evaluation criteria are:

1) price; or

2) life-cycle cost; or

3) price combined with other evaluation criteria that must be related to
the subject matter of the procurement, including quality, environmen-
tal, and/or social aspects.

In this regard, evaluation criteria are considered related to the subject
matter of the procurement if, when applied, they provide an additional ad-
vantage (benefit) to the contracting authority or to the persons in whose
interest the procurement is being conducted, with respect to the subject
matter of the procurement based on indicators, characteristics, or con-
ditions specified by the contracting authority, during the consumption of
the goods, the provision of the services, or the use of the results of the
works.

At the same time, the updated approaches to evaluation criteria are in-
tended to resolve the existing inconsistency in the legal positions of the
Ministry of Economy and the AMCU regarding the (non-)exhaustiveness
of non-price criteria under the current Law of Ukraine “On Public Procure-
ment.”
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PROCUREMENT CONTRACT
(PUBLIC CONTRACT)

FIRSTLY, with regard to public contracts, the main innovation is the ability
of the CMU to approve a model public contract for a specific procurement
item, on the basis of which the contracting authority will be required to
enter into a public contract when procuring such an item.

Additionally, it will be possible to enter into a public contract in electronic
form, which will become feasible following the technical adaptation of the
Electronic Public Procurement System (EPS).

SECONDLY, the amount of the security for the performance for a public
contract depends on the subject matter of the contract:

SUBJECT MATTER AMOUNT OF SECURITY FOR

OF THE PUBLIC THE PERFORMANCE

CONTRACT

goods, services no more than 5% of the public contract price

no more than 10% of the public contract price

If the amount of the security for the performance

works is 5-10%, the form of security may be (1) a bank
guarantee; (2) a guarantee issued by another
financial institution authorized to do so; or (3) an
insurance contract

In turn, the former Law of Ukraine "On Public Procurement" establishes
a general rule regarding the amount of security for the performance for
all types of procurement contracts - no more than 5% of the value of the
procurement contract.

New cases have also been established in which the terms of a public con-
tract may differ from the content of the bid proposal, in particular:

1) adownward adjustment of the price and quantity/volume of goods,
provided that the volume of goods must be rounded to a multiple of
the packaging unit;

2) determination of value-added tax in the public contract, if the win-
ning bidder is liable for such tax.
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In addition, if objective circumstances arise (in particular, price indices,
exchange rates, stock market quotes, or data from international pricing
agencies) that necessitate amendments to a public contract, the con-
tracting authorities must provide additional economic justifications to
support the changes made.

Additional grounds for terminating a public contract have also been es-
tablished, in particular:

1) in the event of circumstances that necessitate substantial changes
to the public contract, which require a new procurement procedure;

2) if, during the term of the public contract, it becomes apparent that
at the time of signing the public contract, the contracting authority
should have decided to deny the business entity participation in the
procurement on any of the grounds provided for in Article 21 of the
new Law (for example, an unexpunged or unpaid criminal record;
prosecution within the last three years for bid-rigging; or outstand-
ing tax and fee arrears).
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